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Presidential Documents 

Title 3—THE PRESIDENT 

Proclamation 3610 
LEIF ERIKSON DAY, 1964 
By the President of the United States of America 
A Proclamation 

WHEREAS Leif Erikson, Norseman, son of Erik the Red and 
great seafarer, in the year 1000 valiantly explored the shores of the 
American Continent; and 

WHEREAS the intrepid exploits of the Vikings of Erikson’s time 
strike a responsive chord in the hearts of all the American people, 
who as a nation are today embarked upon an adventurous exploration 
of the unfathomed realms of space; and 

WHEREAS many of our citizens of Scandinavian descent take 
inspiration from and annually celebrate Leif Erikson’s momentous 
voyage; and 

WHEREAS the Congress of the United States by a joint resolution 
approved September 2, 1964, has authorized the President of the 
United States to proclaim October 9 in each year as Leif Erikson Day: 

NOW, THEREFORE. I, LYNDON B. JOHNSON, President of 
the United States of America, do hereby designate F riday, October 9, 
1964, as Leif Erikson Day and direct Government officials to display 
the flag on all Government buildings on that day. Further, I invite 
the people of the United States to honor on that day the memory of 
Leif Erikson by holding appropriate exercises and ceremonies in 
schools and churches, or other suitable places. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the seal of the United States to be affixed. 

DONE at the City of Washington this second day of September 
in. the year of our Lord nineteen hundred and sixty-four, 
[seal] and of the Independence of the United States of America 
the one hundred and eighty-ninth. 

Lyndon B. Johnson 

By the President: 

Dean Rusk, 

Secretary of State. 

[F.R. Doc. 64-9146; Filed, Sept. 4,1964 ; 2:17 p.m.] 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
p ART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213.3206 is amended to show 
that the position of Assistant for Coun¬ 
ter-Insurgency, Office of the Assistant 
Secretary of Defense (International Se¬ 
curity Affairs) is excepted under Sched¬ 
ule B. Effective upon publication in the 
Federal Register, subparagraph (4) is 
added to paragraph (a) of § 213.3206 as 
set out below. 

§ 213.3206 Department of Defense. 

(a) Office of the Secretary. • • • 

(4) One Assistant for Counter-Insur¬ 
gency, Office of the Assistant Secretary 
(International Security Affairs). 

* * * * * 

(R.S. 1753. sec. 2, 22 Stat. 403. as amended; 
5 TJ.S.C. 631. 633; E.O. 10577, 19 F.R. 7521, 
3 CFR, 1954-1958 Comp.. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 64-9105; Filed, Sept. 8. 1964; 
8:48 ajn.] 


PART 531—PAY UNDER THE 
CLASSIFICATION ACT SYSTEM 

General Provisions 

Section 531.203 is amended to provide 
for superior qualifications appointments 
at rates above the minimum rate in 
grades GS-13 and above as authorized 
by section 801 of the Classification Act 
of 1949, as amended by section 103(a) 
of the Federal Employees Salary Act of 
1964. Effective on publication in the 
Federal Register, paragraph (a) of 
§ 531.203 is amended, a new paragraph 

(b) is added, and the present paragraphs 
(b), (c), (d), and (e) are redesignated 
as paragraphs <c), (d), (e), and (f), 
respectively. As revised, § 531.203 reads 
as follows: 

§ 531.203 General provisions. 

(a) New appointments. Except as 
provided by section 801 of the act and 
paragraph (b) of this section, a new 
appointment is made at the minimum 
rate of the grade, or when the minimum 
rate of the grade of a position has been 
set under Part 530 of this chapter, a new 
appointment to that position is made at 
the minimum rate set under Part 530 
of this chapter. 

(b) Superior qualifications appoint - 
ments. (1) A “superior qualifications 
appointment” means an appointment to 
a position in grade 13 or above of the 
General Schedule at a rate above the 
minimum rate of the appropriate grade 


under authority of section 801 of the act, 
and with the prior approval of the Com¬ 
mission (except for positions in the 
Library of Congress), because of the 
superior qualifications of the candidate. 

(2) A department may make a supe¬ 
rior qualifications appointment by new 
appointment or by reemployment except 
that when made by reemployment, the 
candidate must have a break in service 
of at least 90 calendar days from his last 
period of Federal employment or employ¬ 
ment with the municipal government of 
the District of Columbia (other than em¬ 
ployment under an appointment as an 
expert or consultant under section 15 of 
the Administrative Expenses Act of 1946 
(5 U.S.C. 55a)). 

(c) Position or appointment changes. 
Subject to §§ 531.204, 531.515, 539.201 of 
this chapter, and section 802(b) of the 
act. when an employee is reemployed, 
transferred, reassigned, promoted, or de¬ 
moted, the department may pay him at 
any rate of his grade which does not ex¬ 
ceed his highest previous rate; however, 
if his highest previous rate falls between 
two rates of his grade, the department 
may pay him at the higher rate. When 
an employee's type of appointment is 
changed in the same position, the depart¬ 
ment may continue to pay him at his ex¬ 
isting rate or may pay him at any higher 
rate of his grade which does not exceed 
his highest previous rate; however, if his 
highest previous rate falls between two 
rates of his grade, the department may 
pay him at the higher rate. 

(d) Computation of highest previous 
rate. (1) The highest previous rate is 
based on a regular tour of duty at that 
rate under an appointment not limited to 
90 days or less, or for a continuous period 
of not less than 90 days under one or more 
appointments without a break in service. 

(2) The highest previous rate may not 
be based on (i) a rate received for an ap¬ 
pointment as an expert or consultant 
under section 15 of the Administrative 
Expenses Act of 1946 (5 U.S.C. 55a) or 
(ii) a rate of basic compensation estab¬ 
lished under section 504 of the Federal 
Salary Reform Act of 1962 (72 Stat. 842; 
5 U.S.C. 1173). 

(3) When an employee's rate of basic 
compensation is one established under 
section 504 of the Federal Salary Reform 
Act of 1962. the employee’s highest previ¬ 
ous rate is the rate to which the employee 
would have been entitled had the rate 
established under section 504 not applied 
to him. 

(4> If the highest previous rate was 
earned in a Classification Act position, it 
is increased by subsequent amendments 
of the Classification Act pay sched¬ 
ules. If the highest previous rate was 
earned in a position not subject to the 
Classification Act. it is computed as 
follows: 

(i) The actual rate earned at the time 
of service computed on an annual basis 
is compared to the annual rates under 
the act as of the time of service to select 
an equivalent annual rate. When the 


actual rate is the same as a rate under 
the act, the rate under the act is the 
equivalent annual rate. When the ac¬ 
tual rate is the same as a rate under the 
act and that rate occurs within two or 
more grades under the act, the rate 
which gives the employee the maximum 
benefit when it is converted under subdi¬ 
vision (ii) of this subparagraph is the 
equivalent annual rate. When the ac¬ 
tual rate falls between two rates under 
the act, the higher rate is the equivalent 
annual rate. When the actual rate falls 
between two rates within the range of 
two or more grades under the act, the 
rate which gives the employee the maxi¬ 
mum benefit when it is converted under 
subdivision (ii) of this subparagraph is 
the equivalent annual rate. 

(ii) The equivalent annual rate deter¬ 
mined under subdivision (i) of this sub- 
paragraph is converted to the equivalent 
rate under the current Classification Act 
pay schedule and that rate is the em¬ 
ployee’s highest previous rate. 

(e) Agency classification action. 
When an agency regrades a position to a 
grade higher than the one to which the 
position had been classified by Commis¬ 
sion action, and when subsequent to the 
regarding, the Commission again classi¬ 
fies the position to the grade which it had 
originally assigned the position, the rate 
attained by the employee in the higher 
grade may not be used as his highest 
previous rate. 

(f) Simultaneous actions. When a 
position or appointment change and en¬ 
titlement to a higher rate of pay occur 
at the same time, the higher rate of pay 
is deemed an employee’s existing rate of 
basic compensation. If the employee is 
entitled to two pay benefits at the same 
time, the department shall process the 
changes in the order which gives the em¬ 
ployee the maximum benefit. 

(Sec. 1101. 63 Stat. 971; 5 U.S.C. 1072) 

United States Civil Serv¬ 
ice Commission, 

[seal! Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

(F.R. Doc. 64-9104; Filed, Sept. 8. 1964; 

8:48 a.m.) 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

PART 926—TOKAY GRAPES GROWN 
IN SAN JOAQUIN COUNTY, CALI¬ 
FORNIA 

Expenses and Rate of Assessment for 
the 1964-65 Fiscal Period 

Notice was published in the August 20, 
1964, issue of the Federal Register (29 

12671 
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RULES AND REGULATIONS 


F.R. 11925) that consideration was being 
given to proposals regarding the expenses 
and the fixing of the rate of assessment 
for the fiscal period ending March 31, 
1965, under the marketing agreement, 
as amended, and Order No. 926, as 
amended (7 CFR Part 926), regulating 
the handling of Tokay grapes grown in 
San Joaquin County, California, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). After consideration of all relevant 
matters presented, including the pro¬ 
posals set forth in such notice which 
were submitted by the Tokay Industry 
Committee, established pursuant to said 
amended marketing agreement and or¬ 
der. it is hereby found and determined 
that: 

§ 926.204 Expenses and rate of assess¬ 
ment for the 1964—65 fiscal period. 

fa) Expenses. The expenses that are 
reasonable and likely to be incurred by 
the Tokay Industry Committee, estab¬ 
lished pursuant to the provisions of the 
aforesaid amended marketing agreement 
and order, to enable such committee to 
perform its functions, in accordance with 
the provisions thereof, during the fiscal 
period beginning April 1, 1964. and end¬ 
ing March 31, 1965, will amount to 
$42,526. 

(b) Rate of assessment. The rate of 
assessment, which each handler who 
first handles Tokay grapes shall pay as 
his pro rata share of the aforementioned 
expenses in accordance with the appli¬ 
cable provisions of said amended mar¬ 
keting agreement and order, is hereby 
fixed at twelve mills ($0,012) per stand¬ 
ard package or equivalent quantity of 
Tokay grapes so handled by such han¬ 
dler during such fiscal period. 

(c) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and 
order. 

It is hereby found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 1001-1011) in that (1) the rele¬ 
vant provisions of said amended market¬ 
ing agreement and this part require that 
the rate of assessment fixed for a par¬ 
ticular fiscal period shall be applicable 
to all assessable Tokay grapes from the 
beginning of such period; and (2) the 
current fiscal period began on April 1, 
1964. and the rate of assessment herein 
fixed will automatically apply to all as¬ 
sessable Tokay grapes beginning with 
such date. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated; September 2,1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service . 

|FR. Doc. 64-9083; Filed, Sept. 8. 1964; 

8:46 a.m.] 


PART 948—IRISH POTATOES GROWN 
IN COLORADO 

Expenses and Rate of Assessment; 
Area No. 3 

Notice of rule making regarding pro¬ 
posed expenses and a proposed rate of 
assessment, to be effective under Market¬ 
ing Agreement No. 97, as amended, and 
Order No. 948, as amended (7 CFR Part 
948), regulating the handling of Irish 
potatoes grown in Colorado, was pub¬ 
lished in the August 7, 1964, Federal 
Register (29 F.R. 11423). This regula¬ 
tory program is effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.). 
The notice afforded interested persons 
an opportunity to submit data, views, or 
arguments pertaining thereto not later 
than 15 days following publication in the 
Federal Register. None was filed. 

After consideration of all relevant 
matters presented, including the pro¬ 
posals set forth in the aforesaid notice 
which were recommended by the area 
committee for Area No. 3, established 
pursuant to the said amended marketing 
agreement and order, it is hereby found 
and determined that: 

§ 948.246 Expenses and rale of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred by the area commit¬ 
tee for Area No. 3, established pursuant 
to Marketing Agreement No. 97 and 
Order No. 948, both as amended, to enable 
such committee to perform its functions 
pursuant to the provisions of the afore¬ 
said amended agreement and order dur¬ 
ing the fiscal period ending May 31.1965, 
will amount to $4,400.00. 

(b) The rate of assessment to be paid 
by each handler in Area No. 3 pursuant to 
Marketing Agreement No. 97 and Order 
No. 948, both as amended, shall be $0,002 
per hundredweight of potatoes handled 
by him as the first handler thereof dur¬ 
ing said fiscal period. 

(c) Terms used in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 97, as 
amended, and this part. 

It is hereby found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 1003) in that: (1) The relevant 
provisions of said marketing agreement 
and this part require that rates of assess¬ 
ment fixed for a particular fiscal period 
shall be applicable to all assessable pota¬ 
toes from the beginning of such period 
and (2) the current fiscal period began 
on June 1, 1964, and the rate of assess¬ 
ment herein fixed will automatically ap¬ 
ply to all assessable potatoes beginning 
with such date. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S C. 
601 etseq.) 

Dated: September 2, 1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[FJt. Doc. 64-9084; Filed, Sept. 8. 1964; 
8:46 a.m.] 


[980.103 Onions] 

PART 980—VEGETABLES; IMPORT 
REGULATIONS 

Onions 

Findings, (a) Notice of rule making 
regarding proposed restrictions on the 
importation of onions into the United 
States to be made effective under section 
8e-l of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 608e-l), was published in the Au¬ 
gust 22, 1964. Federal Register (29 F.R. 
12033). The notice afforded interested 
persons an opportunity to file data, views, 
or arguments in regard thereto not later 
than 10 days after publication. None 
was filed. 

After consideration of all relevant mat¬ 
ters, including the proposal set forth in 
the aforesaid notice, and other available 
information, it is hereby found that the 
proposal as published in the notice 
should be issued and that such restric¬ 
tions on the importation of onions, as 
hereinafter provided, comply with the 
grade, size, quality and maturity require¬ 
ments applicable to onions produced in 
the United States, and effective under 
Marketing Order No. 958 (7 CFR Part 
958) regulating the handling of onions 
grown in designated counties of Idaho 
and eastern Oregon. This regulation 
is subject to amendment with adequate 
notice as domestic regulations are 
changed. 

(b) It is hereby further found that 
good cause exists for not postponing the 
effective date of this regulation beyond 
the time specified (5 U.S.C. 1003) in that 
(1) the requirements established by this 
regulation are mandatory under section 
8e-l of the Act; (2) all known onion 
importers were notified of the proposed 
regulation; and (3) notice hereof was 
published in the August 22, 1964, Fed¬ 
eral Register (29 F.R. 12033), and such 
notice is determined to be reasonable. 

§ 980.103 Onion import regulation. 

Except as otherwise provided, during 
the period September 14, 1964. through 
June 30, 1965, no person shall import dry 
onions of the yellow or white varieties 
unless such onions are inspected and 
meet the requirements of this section. 

(a) Minimum grade and size require¬ 
ments —(1) yellow varieties —(i) Grade . 
U.S. No. 2 or better grade. 

(ii) Size. 2 inches minimum diameter. 

(2) White varieties— (i) Grade. U.S. 
No. 2 or better grade. 

(ii) Size. 1V4 inches minimum diam¬ 
eter; or 1 inch minimum to 2 inches 
maximum diameter. 

(b) Condition. Due consideration 
shall be given to the time required for 
transportation and entry of onions into 
the United States. Onions with transit 
time from country of origin to entry into 
the United States of ten or more days 
may be entered if they meet an average 
tolerance for decay of not more than 5 
percent, provided they also meet the 
other requirements of this section. 

(c) Minimum quantity. Any impor¬ 
tation which in the aggregate does not 
exceed 100 pounds in any day, may be 
imported without regard to the provi¬ 
sions of this section. 
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(d) Plant quarantine. Provisions of 
this section shall not supersede the re¬ 
strictions or prohibitions on onions 
under the Plant Quarantine Act of 1912. 

(e> Designation of governmental in - 
spection service. The Federal or the 
Federal-State Inspection Service. Fruit 
and Vegetable Division, Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture, and the Fruit 
and Vegetable Division, Production and 
Marketing Branch, Canada Department 
of Agriculture, are designated as gov¬ 
ernmental inspection services for cer¬ 
tifying the grade, size, quality and 
maturity of onions that are imported 
into the United States under the provi¬ 
sions of section 8e-l of the act. 

(f) Inspection and official inspection 
certificates. (1) An official inspection 
certificate certifying the onions meet 
the United States import requirements 
for onions under section 8e-l (7 U.S.C. 
608e-l), issued by a designated govern¬ 
mental inspection service and applicable 
to a specific lot is required on all im¬ 
ports of onions. 

(2) Inspection and certification by the 
Federal or Federal-State Inspection 
Service will be available and performed 
in accordance with the rules and regu¬ 
lations governing certification of fresh 
fruits, vegetables and other products 
(Part 51 of this title). Each lot shall 
be made available and accessible for in¬ 
spection as provided therein. Cost of 
inspection and certification shall be 
borne by the applicant. 

(3) Since inspectors may not be sta¬ 
tioned in the immediate vicinity of some 
smaller ports of entry, importers of 
onions should make advance arrange¬ 
ments for inspection by ascertaining 
whether or not there is an inspector lo¬ 
cated at their particular port of entry. 
For all ports of entry where an inspec¬ 
tion office is not located, each importer 
must give the specified advance notice 
to the applicable office listed below prior 
to the time the onions will be imported. 


Porta 


omce 


Advance 

notice 


All Texas points. 


All Arizona 
points. 


All California 
points. 


New York City. 


New Orleans_ 


All other points. 


W.T.McNabb, P.O.Box 
111, 222 McClendon 

Du lUling, Harlingen, 
Tex., 78550 (Phone- 
Oar field 3-5644). 

R. N. Bertelson, 130 
Orand Avenue, P.O. 
Box 1640, Nogales, Ariz., 
85621 (Phone—Atwater 

7- 2902). 

Carley D. Williams, 784 
8ooth Central Avenue, 
Room 294, Los Angeles, 
Calif., 90021 (Phone— 
Madison 2-8756). 
Edward J. Boiler, 346 
Broadway, Room 306, 
Now York, N.Y., 10013 
(Phone—Rector 2-8000, 
Ext 807). 

Pascal J. Lamarca. 5027 
Federal Office Building, 
701 Loyola Avenue, 
New Orleans, La., 70113 
(Phone-529-2411, Ext. 
6741). 

D. 8. Matheson, Fruit 
and Vegetable Division, 
AM8, Washington, D.C., 
20260 (Phone—Dudley 

8- 5870). 


I day. 


Do. 


3 days. 


1 day. 


Do. 


3 days. 


(4) Inspection certificates shall cover 
only the quantity of onions that is being 
imported at a particular port of entry 
by a particular importer. 

(5) In the event the required inspec¬ 
tion is performed prior to the arrival of 
the onions at the port of entry, the in¬ 
spection certificate that is issued must 
show that the inspection was performed 
at the time of loading such onions for 
direct transportation to the United 
States: and if transportation is by 
water, the certificate must show that 
the inspection was performed at the time 
of loading onto the vessel. 

(6) Each inspection certificate issued 
with respect to any onions to be imported 
into the United States shall set forth, 
among other things: 

(i) The date and place of inspection: 

(ii) The name of the shipper, or ap¬ 
plicant: 

(iii) The commodity inspected: 

(iv) The quantity of the commodity 
covered by the certificate; 

(v) The principal Identifying marks 
on the containers: 

(vi) The railroad car initials and 
number, the truck and trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 

(vii) The following statement, if the 
facts warrant: Meets U.S. Import re¬ 
quirements under Section 8e-l of the 
Agricultural Marketing Agreement Act. 

(g) Reconditioning prior to importa¬ 
tion. Nothing contained in this part 
shall be deemed to preclude any importer 
from reconditioning prior to importa¬ 
tion any shipment of onions for the pur¬ 
pose of making It eligible for importa¬ 
tion. 

(h) Definitions. For the purpose of 
this section, “Onions” means all varieties 
of Allium cepa marketed dry, except de¬ 
hydrated, canned and frozen onions, 
onion sets, green onions, and pickling 
onions. Onions commonly referred to as 
“braided.” that is, with tops, may be im¬ 
ported if they meet the grade and size 
requirements except for top length. The 
terms “U.S. No. 1.” and “U.S. No. 2” shall 
have the same meaning as set forth in 
the United States Standards for Grades 
of Onions (Other than Bermuda- 
Granex-Grano and Creole Types, §§ 51.- 
2830-51.2850 of this title). Tolerances 
for size shall be those in the United 
States Standards. Onions meeting the 
requirements of Canada No. 1 and No. 2 
grades shall be deemed to comply with 
the requirements of U.S. No. 1 and U.S. 
No. 2 grades. “Importation” means re¬ 
lease from custody of the United States 
Bureau of Customs. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601 et seq.) 

Dated: September 3, 1964, to become 
effective September 14, 1964. 

Paul A. Nicholson, 
Deputy Director , 
Fruit and Vegetable Division. 

(F.R. Doc. 64-9106; Filed, Sept. 8, 1964; 

8:48 a.m.J 


Chopter XIV—Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

(C.C.C. Grain Price Support Regs., 1964-Crop 
Dry Edible Bean Supp., Arndt. 1) 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1964-Crop Dry Edible Bean 
Loan and Purchase Program 

The regulations issued by the Com¬ 
modity Credit Corporation, published in 
29 FJt. 11407 and containing specific re¬ 
quirements of the 1964-crop dry edible 
bean price support program are hereby 
amended as follows: 

Paragraph (c) is added to § 1421.2431 
to read as follows: 

§ 1421.2431 Settlement. 

• * * * * 

(c) Track-loading payment. A track¬ 
loading payment of 6 cents per hundred¬ 
weight shall be made to the producer on 
eligible beans delivered to CCC on track 
at a country point. 

(Sec. 4. 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 6, 62 Stat. 1072, 
secs. 301, 401, 63 Stat. 1053. 15 U.S.C. 714c, 
7 US.C. 1421. 1441) 

Effective date upon publication in the 
Federal Register. 

Signed at Washington, D.C., on Sep¬ 
tember 3,1964. 

H. D. Godfrey, 
Executive Vice President , 
Commodity Credit Corporation. 

[F.R. Doc. 64-9107; Filed, Sept. 8, 1964; 
8:48 a.m.] 


Title 12—BANKS AND BANKING 

Chapter I—Bureau of the Comptroller 
of the Currency, Department of the 
Treasury 

PART 16—REGISTRATION STATE¬ 
MENTS AND OFFERING CIRCU¬ 
LARS 

Authority and Scope of Application 

This amendment relaxes requirements 
contained in Part 16 which became ef¬ 
fective September 1, 1964, and imposes 
no new requirement. For these reasons 
further notice is neither necessary nor 
desirable. Accordingly this amendment 
will become effective upon publication. 

Part 16 Chapter I, Title 12 of the Code 
of Federal Regulation of the United 
States of America is amended by adding 
a new paragraph (d) to § 16.1, as follows: 

§ 16.1 Authority and scope of applica¬ 
tion. 

+ » • * * 

(d) This part shall not apply to an 
offering of a national bank’s short term 
commercial paper if the Comptroller of 
the Currency determines in the public 
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Interest that the protection of this part is 
not required. 

Dated: September 2,1964. 

Tseal] James J. Saxon, 

Comptroller of the Currency. 

(PH. Doc. 64-9092; Piled, Sept. 8. 1964; 
8:47 ajn.J 

Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

[Airspace Docket No. 03-CE-7O] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Alteration of Control Zone, Designa¬ 
tion of Transition Area and Revo¬ 
cation of Control Area Extension 

On October 18. 1963 and May 5, 1964, 
a Notice of Proposed Rule Making and a 
Supplemental Notice of Proposed Rule 
Making were published in the Federal 
Register (28 F.R. 11198 and 29 F.R. 
5908), respectively, stating that the Fed¬ 
eral Aviation Agency proposed to alter 
the control zone, designate a transition 
area and revoke the control area exten¬ 
sion in the Alpena, Mich., terminal area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable. 

In consideration of the foregoing, Part 
71 [New] of the Federal Aviation Regu¬ 
lations is amended, effective 0001 e.s.t., 
November 12. 1964. as hereinafter set 
forth. 

1. In §71.171 (29 F.R. 1101). the Al¬ 
pena, Mich., control zone is altered to 
read as follows: 

Within a 5-mlle radius of the Phelps- 
Collins Airport, Alpena. Mich. (Latltute 45* 
OS'OO" N., Longitude 83°33'30" W.). within 
2 miles each side of the Phelpe-Collins 
TACAN 350* radial, extending from the fi¬ 
rm le radius zone to 6 miles N of the TACAN. 
within 2 miles each side of the 180° and 360*' 
bearings from the Alpena RBN, extending 
from the 5-mlle radius zone to 8 miles N of 
the RBN, and within 2 miles each side of 
the 176* bearing from the Alpena RBN ex¬ 
tending from the 5-mile radius zone to the 
RBN. This control zone shall be effective 
during the specific dates and times estab¬ 
lished in advance by a Notice to Airmen, 
and continuously published in the Airman’s 
Guide. 

2. In §71.181 (29 F.R. 1160), the Al¬ 
pena, Mich., transition area is added and 
described as follows: 

That airspace extending upward from 700 
feet above the surface within a 7-mlle radius 
of the Phclps-Colllns Airport. Alpena. Mich., 
(latitude 45*05'00" N.. longitude 83°33'30" 
W.). within 5 miles E and 8 miles W of the 
180* and 360° bearings from the Alpena RBN, 
extending from 2 miles S to 12 miles N of the 
RBN; and that airspace extending upward 
from 1,200 feet above the surface within a 
21-mile radius of the Phelps-Coll Ins Airport, 
and within the arc of a 29-mile radius circle 
centered on the Alpena RBN, extending from 
a line 5 miles W of and parallel to the 356° 
bearing from the RBN clockwise to a line 
5 miles E of and parallel to the 021° bearing 


from the RBN. The portion of this transi¬ 
tion area which coincides with the Oscoda, 
Mich., control area extension is excluded. 
This transition area shall be effective during 
the specific dates and times established in 
advance by a Notice to Airmen, and con¬ 
tinuously published in the Airman’s Guide. 

3. In § 71.165 (29 FJR. 1073). the Al¬ 
pena, Mich., control area extension Is 
revoked. 

These amendments are made under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued in Washington, D.C., on Sep¬ 
tember 2,1964. 

Daniel E. Barrow, 

Chief , Airspace Regulations 
and Procedures Division . 

I P R. Doc. 64-9061; Piled, Sept. 8, 1964; 

8:45 am.J 


Chapter II—Civil Aeronautics Board 
SUBCHAPTER A—ECONOMIC REGULATIONS 
I Reg. No. ER-4l.fi] 

PART 241—UNIFORM SYSTEM OF AC¬ 
COUNTS AND REPORTS FOR CER¬ 
TIFICATED AIR CARRIERS 

Local Service Air Carrier Unit Cost Data 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 19th day of August 1964. 

In EDR-68, dated June 25, 1964 (29 
Fit. 8232), the Board gave notice that it 
had under consideration an amendment 
to Part 241 which would require local 
service air carriers to report the acqui¬ 
sition cost of all classes of flight equip¬ 
ment rather than just the acquisition 
cost of all-frames and aircraft engines. 
Such cost data are necessary for the 
determination of current unit costs of 
each local service air carrier required 
by Subpart K of Part 302 of the Board's 
procedural regulations. 

The only comment received was from 
Bonanza Air Lines, Inc., which suggested 
that the cost information obtained by 
the Board’s field auditors under the 
Class Mail Rate orders would serve the 
same purpose as the additional data to 
be reported on Form 41. 1 As stated in 
the Notice of Proposed Rule Making, the 
primary reason for modification of 
Schedule B-7 of Form 41 was to eliminate 
the necessity for such special audits and 
special requests by the Board to obtain 
essential current information. The 
Board accepts the suggestion of Bonanza, 
however, that the day of acquisition of 
classes of flight equipment other than 
airframes and aircraft engines not be 
required, but that only the month and 
year of acquisition be reported. Para¬ 
graph (c) of Schedule B-7(b) will there¬ 
fore be modified. 

Accordingly, the Board hereby amends 
Part 241 (14 CFR Part 241), effective 
October 1,1964, as follows: 

1. By deleting from section 03 the 
present definition of “horsepower" and 
inserting in its place new definitions to 
read: 


1 Piled as part of the original document. 


Horsepower, maximum continuous for 
reciprocating engines— the brake horse¬ 
power developed in standard atmosphere 
at a specified altitude and under the 
maximum conditions of crankshaft rota¬ 
tional speed and engine manifold pres¬ 
sure, and approved for use during periods 
of unrestricted duration. 

Horsepower, maximum continuous for 
turbine engines— the brake horsepower 
developed at specified altitudes, atmos¬ 
pheric temperatures, and flight speeds 
and under the maximum conditions of 
rotor shaft rotational speed and gas tem¬ 
perature, and approved for use during 
periods of unrestricted duration. 

Thrust, maximum continuous for tur¬ 
bine engines —the jet thrust developed 
at specified altitudes, atmospheric tem¬ 
peratures, and flight speeds and under 
the maximum conditions of rotor shaft 
rotational speed and gas temperature, 
and approved for use during periods of 
unrestricted duration. 


2. By inserting in the list of schedules 
in section 22(a), immediately after 
Schedule B-7 (a), the following: 


Schedule 



Postmark 

No. 

Description 

Frequency 

interval 

(days) 

B-7(b)... 

Flight Equipment 

Quarterly. 

40 


Acquired. 



3. By changing the first sentence of 
paragraph (a) of the instructions for 
Schedule B-7 in section 23 to read: 


(a) This schedule shall be filed by all 
route air carriers except local service air 
carriers. 

4. By adding in section 23 a new center 
heading “Schedule B-7 (b)—Flight 
Equipment Acquired" and related in¬ 
structions, immediately following the 
text for Schedule B-7 (a), to read: 

Schedule B-7(b)—Flight Equipment 
Acquired 

(a) This schedule shall be filed by 
each local service air carrier. 

(b) The indicated data shall be re¬ 
ported for each individual airframe, 
identified by type, model, and design of 
cabin as to use for passengers exclusively, 
cargo exclusively, or both passengers and 
cargo in combination. Data pertaining 
to aircraft engines shall be reported in 
aggregate for each type or model. Data 
pertaining to propellers, aircraft naviga¬ 
tion and communication equipment, mis¬ 
cellaneous flight equipment, and flight 
equipment rotable parts and assemblies 
shall be reported in aggregate for each 
such property classification. Where the 
acquisition of various units of flight 
equipment is priced as a single transac¬ 
tion, the cost shall be apportioned to 
each classification and, within the air¬ 
frame and engine classifications, to each 
airframe, and each type or model of 
engine, respectively, with explanation in 
footnote. A separate subsection shall 
show, for each type of airframe acquired, 
the average value of items of naviga¬ 
tion and communication equipment and 
miscellaneous flight equipment required 
for installation in ordinary operation. 
Airframe units leased from others for 
more than 90 days shall be reported in 
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an additional subsection. Also, a nota¬ 
tion shall be made by license number for 
airframe units of the air carrier re¬ 
turned after lease to others for more 
than 90 days. Airframe units obtained 
through interchange lease arrangements 
shall not be so reported. 

(c) Dates for acquisition of individual 
airframes and groups of aircraft engines 
shall indicate the day, month and year. 
Dates for all other flight equipment shall 
indicate the month and year of acquisi¬ 
tion. The number of aircraft engines 
and propellers acquired shall be indicated 
in column 5 “Number of Units Acquired.** 
<d> Report shall be made in the quar¬ 
ter in which flight equipment is actually 
acquired irrespective of whether the cost 
thereof is reflected in the property and 
equipment accounts during the current 
quarter or a subsequent quarter. If the 
cost data are not reflected in the current 
quarter, a footnote to that effect shall 
accompany the report of acquisition. 
The costs shall be reported during the 
quarter in which determined, and the 
equipment to which related shall be 
listed again in this schedule with com¬ 
plete information and shall be identified 
as being the same equipment reported 
at the earlier date. 

(e) Column 2, “Date Placed in Trans¬ 
port Service.** shall relate to airframes 
only and shall be the date on which each 
airframe was or will be placed in regu¬ 
lar service by the reporting entity. If 
this date is not known at the time of sub¬ 
mission of the report, an estimated date 
bearing the notation “estimate** shall be 
provided with the exact date shown by 
footnote on a subsequent schedule B-7 
(b) in which the airframe is reidentifled 
by license number, type of aircraft and 
date acquired. 

(f) Column 8. “Maximum Continuous 
Horsepower/Pounds Thrust** shall re¬ 
flect, as appropriate, the maximum con¬ 
tinuous horsepower rating or pounds of 
maximum continuous static thrust for 
each type of aircraft Engine acquired. 
(See section 03 for definition as applied 
in this system of accounts and reports.) 

(g) Column 9, “Aircraft Engines per 
Airframe*’ shall reflect the number of 
aircraft engines for which each acquired 
airframe is designed. 

(h) Column 10, “Maximum Seat Ca¬ 
pacity 1 ’ shall reflect the number* of pas¬ 
senger seats installed in each airframe 
acquired. When the configuration of 
airframes provides sleeping accommoda¬ 
tions, the passenger capacity shall be 
shown in terms of a sleeper version and 
a non-sleeper version. When airframes 
are designed for multiple adjustable seat¬ 
ing configurations, the maximum num¬ 
ber of seats for which designed shall 
be reported. When the seating configu¬ 
ration of airframes is modified subse¬ 
quent to original acquisition, the revised 
passenger capacity of each airframe shall 
be reported in the quarter in which mod¬ 
ified and referenced to identify original 
capacity reported. 

(D Column 11, “Cost** shall agree in 
totals for each property classification 
with the corresponding cost of additions 
reported in schedule B-5 column 3, 
“Additions.** 

No. 176- 
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(j) Column 12, “Estimated Value of 
Overhaul Acquired’* shall reflect the 
value of the remaining unexpired over¬ 
haul hours with respect to each airframe 
or aircraft engine, before relicensing is 
required, at the date of acquisition. 

(k) Column 13, “Estimated Cost of 
Pull Overhaul’* shall reflect the entire 
cost of overhaul for each airframe and 
aircraft engine on either a periodic or 
phase overhaul basis. In the latter case, 
this column shall include the cost of all 
operations which would encompass a full 
overhaul. (See sec. 5-4(f) for definition 
of “overhaul'*.) 

(l) Column 14, “Reserve for Deprecia¬ 
tion’* shall Include the amount of such 
reserve applicable to property and 
equipment transferred from nontrans¬ 
port divisions. 

(m) Column 15, “Estimated Residual 
Value*’ shall reflect in dollars the residual 
value assigned to the equipment acquired 
exclusive of any amount reported in col¬ 
umns 12 and 13. 

(n) Column 16. “Estimated Depreci¬ 
able Life (mos.)** shall reflect the esti¬ 
mated depreciable life of each airframe 
and each group of aircraft engines in 
months (e.g., 144), 

(Secs. 204(a) and 407 of the Federal Aviation 
Act of 1958, 72 Stat. 743, 766; 49 U.S.C. 1324, 
1377) 

Note; The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget in accordance with 
the Federal Reports Act of 1942. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 64-9109; Filed. Sept. 8. 1964; 

8:48 am.] 

Title 15—COMMERCE AND 
FOREIGN TRADE 

Chopfer I—Bureau of the Census, 
Department of Commerce 

PART 30—FOREIGN TRADE 
STATISTICS 

Air Cargo Clearance at Designated 
Ports of Origin 

Pursuant to section 302, Title 13, 
U.S.C. the following amendment is made 
to the regulations published in the 
Federal Register on March 16, 1963 
(28 F.R. 2556), as amended on December 
21, 1963 (28 F.R. 13932). In accordance 
with section 4 of the Administrative 
Procedure Act, 5 U.S.C. 1003 (60 Stat. 
238), it has been found that notice and 
hearing on this amendment and post¬ 
ponement of the effective date thereof 
are unnecessary because of the permis¬ 
sive nature of the procedures provided 
for in the amendment. This amendment 
will provide for the presentation of 
Shipper’s Export Declarations and at¬ 
tendance to other clearance formalities 
at designated ports of origin rather than 
at the port of exit for air cargo laden 
aboard a domestic flight at selected 


ports of origin for transfer to an inter¬ 
national flight at the port of exit. 

Effective date: This amendment is ef¬ 
fective on the date of publication. 

§ 30.36 Cargo “Ramp Transferred" in 
the United States from an interna¬ 
tional flight to another international 
flight of the same airline; cargo laden 
aboard a domestic flight at desig¬ 
nated ports of origin for transfer to 
an international flight at the port of 
exit. 

• • • * « 

The title of § 30.36 is changed, the first 
undesignated paragraph of § 30.36 
beginning with “An exception to the 
requirements • • •"is designated (a), 
and paragraphs presently designated 
(a), (b), (c), (d). (e>. (f>, and (g) are 
redesignated subparagraphs (1), (2), 

(3), (4), (5), (6), and (7) respectively, 
and new paragraph (b) is added to read 
as follows: 

(b) Shipper’s Export Declarations may 
at the option of the exporter (or his 
agent) and the airlines involved be filed 
at the port of origin (in lieu of the 
actual port of exportation as prescribed 
in § 30.12) for merchandise laden aboard 
a domestic flight at designated ports of 
origin for transfer to an international 
flight at a port of exportation. Where 
this procedure is used, the requirements 
of §§ 30.13 and 30.14 for the filing of 
Shipper’s Export Declarations by the 
exporter or his agent may be satisfied 
by presentation of the declarations for 
cargo laden on a domestic flight at any 
of the designated ports of origin listed 
in subparagraph (3) of this paragraph 
and scheduled for transfer to an inter¬ 
national flight at another port in the 
United States for actual exportation 
therefrom. Prior application and 
specific approval for the use of this 
optional procedure are not required. 
Where the exporter (or his agent) and 
the airlines Involved elect to utilize this 
optional procedure, the following shall 
be strictly observed: 

(1) Shipper’s Export Declarations 
shall show in the space for authentica¬ 
tion the name of the port of origin, and 
“Copy on file at (name of port of 
origin)’* shall be stamped or otherwise 
printed across the bottom of columns 
9 through 15. However, the name of the 
port of exportation at which the mer¬ 
chandise is to be transferred to the ex¬ 
porting aircraft shall be entered and 
coded as the “port of export’’ in the ap¬ 
propriate spaces on the declaration. If 
the port of exportation is changed after 
the aircraft departs from the port of 
origin, the exporting carrier that is to 
carry the shipment from the United 
States shall correct the export declara¬ 
tion. 

(2) The name of the exporting carrier 
that is to carry the shipment from the 
United States shall be entered, if known, 
at the port of origin. If such exporting 
carrier is unknown, or if the exporting 
carrier designated in the export declara¬ 
tion filed at the port of origin is changed, 
the carrier at the port of exportation 
shall be responsible for entering the 
correct name. 


-2 
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(3) Only the following ports may be 
utilized as ports of origin: 


Baltimore. Md. 
Boston, Mass. 
Buffalo. N.Y. 
Chicago, Ill. 
Cleveland, Ohio 
Dallas, Tex. 
Detroit, Mich. 
Honolulu, Hawaii 
Houston, Tex. 

Los Angeles, Calif. 
Miami, Fla. 


Minneapolis, Minn. 
Newark. N.J. 

New Orleans, La. 
New York. N.Y. 
Philadelphia, Pa. 
Port Everglades, Fla. 
Portland, Oreg. 

San Diego, Calif. 

Jan Francisco. Calif. 
San Juan. P Jt. 
Seattle. Wash. 


(4) Shipper’s Export Declarations 
with all required licenses for review of 
licensing and statistical requirements 
must be presented to the Collector of 
Customs by the exporter or his agent 
(the agent may be the airline) prior to 
lading of the cargo at the port of origin. 
Addisional copies of Shipper’s Export 
Declarations needed to comply with re¬ 
quirements of other government agencies 
as well as any other documents to ac¬ 
company the shipment to the port of ex¬ 
portation shall be presented also at this 
time. Any required export declaration 
correction forms shall be filed in tripli¬ 
cate at the port of origin. 

(5) After authentication by the Col¬ 
lector at the port of origin the original 
and duplicate copies shall be returned 
by the Collector to the person presenting 
the export declarations, and those copies 
shall be delivered to the domestic airline 
transporting the cargo to the port of 
exportation. 

(6) The domestic airline transporting 
export cargo from the port of origin to 
the port of exportation shall deliver the 
original and duplicate copies of the ex¬ 
port declaration to the exporting carrier. 

(7) The exporting carrier shall pre¬ 
sent the original and duplicate copies of 
the export declarations with the cargo 
manifest to Customs at the port of ex¬ 
portation. 

(8) The provisions of this paragraph 
apply only to air cargo laden aboard a 
domestic flight at one of the designated 
ports of origin listed in (3) above and 
transferred to an international flight at 
another U.S. port for exportation there¬ 
from. 

R. M. Scammon, 
Director, 

Bureau of the Census. 

I concur: 

James A. Reed, 

Assistant Secretary of the Treasury. 

(F.R. Doc. 64-9062; Filed, Sept. 8. 1964; 

8;45 a.m.l 


Title 45—PUBLIC WELFARE 

Subtitle A—Department of Health, 
Education, and Welfare, General 
Administration 

PART 13—ALLOCATION AND UTILI¬ 
ZATION OF SURPLUS PERSONAL 
PROPERTY FOR EDUCATIONAL, 
PUBLIC HEALTH, AND CIVIL DE¬ 
FENSE PURPOSES 

Additional Terms and Conditions 

Part 13 of Title 45 CFR is hereby 
amended by adding a new § 13.11 to read 
as follows: 


§ 13.11 Additional terms and condition*. 

The Department may require the in¬ 
clusion in the donation document of any 
additional terms and conditions deemed 
desirable and appropriate. 

Dated: August 31,1964. 

[sealI Anthony J. Celebrezze, 
Secretary , Health , Education , 
and Welfare. 

(F.R. Doc. 64-9099; Filed. Sept. 8, 1964; 

8:48 a.m.l 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter 11—Securities and Exchange 
Commission 

[Release 33-4718 etc.] 

PART 239—FORMS PRESCRIBED 

UNDER SECURITIES ACT OF 1933 

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES EX¬ 
CHANGE ACT OF 1934 

PART 249 FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

Miscellaneous Amendments 

On April 21, 1964, the Securities and 
Exchange Commission published notice 
in the Federal Register (29 F.R. 6163, et 
seq.) that it had under consideration the 
adoption of amendments to Forms S-l, 
S-8, and S-ll under the Securities Act of 

1933 (Forms S-l and S-ll are listed and 
described, 17 CFR 239.11, 239.18: Form 
S-8 is set forth in full as 17 CFR 239.- 
16b); and to Form 10 (listed and de¬ 
scribed, 17 CFR 249.210) and Rules 10b-6 
and 16b-3 (17 CFR 240.10b-6, 240.16b-3) 
under the Securities Exchange Act of 

1934 which the Commission believed to 
be necessary and appropriate in view of 
certain changes made by the Revenue 
Act of 1964 in the provisions of the 
Internal Revenue Code relating to stock 
options eligible for special tax treatment. 

All interested persons were invited to 
comment on the proposed amendments. 
The Commission has decided to adopt 
the proposed amendments with certain 
minor additions and deletions. Accord¬ 
ingly the proposed amendments to the 
forms and rules as so published are 
adopted, subject to the changes below: 

l. From Item (18) (a) of Form S-l, 
§ 239.11, 17 CFR Part 239, are deleted the 
words “and the regulations or rulings 
of the Internal Revenue Service there¬ 
under,*’ so that Item (18) (a) reads as set 
forth below. 

n. From paragraph (1) fill) of Gen¬ 
eral Instructions to Form S-8, § 239.16b, 
17 CFR Part 239, are deleted the words 
“, and the regulations or rulings of the 
Internal Revenue Service thereunder” so 
that paragraph reads as set forth below. 

m. To the notes preceding Item (1) 
and Item (12) of Form S-8, § 239.16b, 17 
CFR Part 239, are added the words ‘‘qual¬ 
ified or” so that those notes read as set 
forth below. 

IV. From Item (18) (a) of Form S-8, 

§ 239.16b, 17 CFR Part 239, are deleted 


the words “and the regulations or rulings 
of the Internal Revenue Service there¬ 
under,” so that Item (18) (a) reads as 
set forth below. 

V. From Item (21) (a) of Form S-ll. 
§ 239.18, 17 CFR Part 239, are deleted 
the words “and the regulations or rulings 
of the Internal Revenue Service there¬ 
under,” so that Item (21) (a) reads as 
set forth below. 

VI. From paragraph (e) of Rule 10b-6. 
§ 240.10b-6, 17 CFR Part 240, are deleted 
the words 44 , and the regulations or rul¬ 
ings of the Internal Revenue Service 
thereunder” so that paragraph (e) reads 
as set forth below. 

VII. From subparagraph (ii) of para¬ 
graph^) (2) of Rule 16b-3, § 240.16b-3, 
17 CFR Part 240, are deleted the words 
44 and the regulations or rulings of the 
Internal Revenue Service thereunder,” 
so that subparagraph (ii) reads as set 
forth below. 

vm. From Item (10) (a) of Form 10, 
§ 249.210, 17 CFR Part 249, are deleted 
the words ‘‘and the regulations or rulings 
of the Internal Revenue Service there¬ 
under,” so that Item (10) (a) reads as 
set forth below. 

The Commission finds that the provi¬ 
sions of subsection 4(c) of the Admin¬ 
istrative Procedure Act regarding post¬ 
ponement of the effective date are inap¬ 
plicable inasmuch as certain of the fore¬ 
going amendments grant or recognize 
exemptions or relieve restrictions and 
the other amendments do not relate to 
substantive rules. Accordingly, the fore¬ 
going amendments are effective forth¬ 
with. 

By the Commission. 

LsealI Orval L. DuBois, 

Secretary. 

August 27,1964. 

§239.11 Form S—1—Registration state¬ 
ment under the Securities Act of 
1933. 

(a) Cover sheet of form. 

Securities and Exchange Commission 
Washington, D.C., 20549 
Form S-l 

registration statement under the 
securities act or 1933 


(Exact name of registrant as 
specified in charter) 


(Address of principal executive offices) 


(Name and address of agent for service) 

Approximate date of commencement of pro¬ 
posed sale to the public_ 


CALCULATION OF REGISTRATION FEE 


Title of each class 
of securities being 
registered 

Proposed maximum 
offering price per 
unit 


Amount being 
registered 

Proposed maxi m u in 
aggregate offering 
price 


Amount of registration fee 

(b) General instructions —(1) Rule 
as to use of Form S-l. Form S-l shall 
be used for registration under the Se¬ 
curities Act of 1933 of securities of all 
issuers for which no other form is au¬ 
thorized or prescribed, except that this 
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form shall not be used for securities of 
foreign governments or political sub¬ 
divisions thereof. 

(2) Application of general rules and 
regulations. Attention is directed to 
the General Rules and Regulations under 
the Act. particularly those comprising 
Regulation C (§§ 230.400-230.494). That 
regulation contains general requirements 
regarding the preparation and filing of 
the registration statement. The defini¬ 
tions contained in Rule 405 (§ 230.405) 
should be especially noted. 

(3) Documents comprising registra¬ 
tion statement. The registration state¬ 
ment shall consist of the facing sheet 
of the form, the prospectus containing 
the information specified in Part I, the 
information called for by Part II, the 
undertaking to file reports, the required 
signatures, consents of experts, financial 
statements and exhibits and any other 
prospectus, information, undertaking or 
documents which are required or which 
the registrant may file as a part of the 
registration statement. 

(4) Form and content of prospectus. 
(i) The purpose of the prospectus is to 
inform investors. Hence, the informa¬ 
tion set forth in the prospectus should 
be presented in clear, concise, under¬ 
standable fashion. Avoid unnecessary 
and irrelevant details, repetition or the 
use of unnecessary technical language. 
The prospectus shall contain the infor¬ 
mation called for by all of the items of 
Part I of the form, except that no ref¬ 
erence need be made to inapplicable 
items, and negative answers to any item 
may be omitted. 

Cii) Unless clearly indicated otherwise, 
information set forth in any part of the 
prospectus need not be duplicated else¬ 
where in the prospectus. Where it is 
deemed necessary or desirable to call 
attention to such information in more 
than one part of the prospectus, this may 
be accomplished by appropriate cross 
reference. In lieu of restating infor¬ 
mation in the form of notes to the finan¬ 
cial statements, references should be 
made to other parts of the prospectus 
where such information is set forth. 

(5) Foreign subsidiaries. Informa¬ 
tion required by any item or other re¬ 
quirement of this form with respect to 
any foreign subsidiary may be omitted 
to the extent that the required disclosure 
would be detrimental to the registrant, 
provided a statement is made that such 
information lias been omitted. In such 
case, a statement of the names of the 
subsidiaries omitted shall be separately 
furnished The Commission may, in its 
discretion, call for justification that the 
required disclosure would be detrimental. 

(6) Exchange offers. If any of the 
securities being registered are to be of¬ 
fered in exchange for securities of any 
other issuer the prospectus shall also 
include the information which would be 
required by Item (6) to (10) inclusive 
and Item (12) if the securities of such 
other issuer were being registered on this 
form, item (11) should be included if 
any promoter of such other issuer is a 
promoter, officer or director of the reg¬ 


istrant or a security holder named in 
answer to Item (19) (a). There shall 
also be included the information con¬ 
cerning such securities of such other is¬ 
suer which would be called for by Item 
(13). (14) or (15) if such securities were 
being registered. In connection with 
this instruction, reference is made to 
Rule 409 (§ 230.409). 

(7) Preparation of Part II. (i) Part 
II of the registration statement shall 
contain the numbers and captions of the 
items in Part n of the form (paragraph 
(d) of this section), but the text of the 
items may be omitted provided the an¬ 
swers are so prepared as to indicate to 
the reader the coverage of the items 
without the necessity of referring to the 
text of the items or the instructions 
thereto. If the information required 
by any item of Part n is completely dis¬ 
closed in the prospectus, reference may 
be made to the specific page or caption 


Instructions. 1. The term “commissions” 
has the meaning given in paragraph (17) of 
Schedule A of the Act. Only commissions 
paid by the registrant or selling security 
holders in cash are to be Included in the 
table. Commissions paid by other persons, 
and other considerations to the underwriters, 
shall be set forth following the table with a 
reference thereto in the second column of 
the table. Any finder's fees or similar pay¬ 
ments 8hall be appropriately disclosed. 

2. If it Is impracticable to state the price 
to the public, the method by which it is 
to be determined shall be explained. In 
addition, if the securities are to be offered 
at the market, or if the offering price Is 
to be determined by a formula related to 
market prices, indicate the market involved 
and the market price as of the latest prac¬ 
ticable date. 

3. If any of the securities being registered 
are to be offered for the account of security 
holders, refer on the first page of the pro¬ 
spectus to the information called for by In¬ 
struction 3 to Item (19). 

Item (2): Plan of distribution, (a) If 
the securities being registered are to be of¬ 
fered through underwriters, give the names 
of the principal underwriters, and state the 
respective amounts underwritten. Identify 
each such underwriter having a material re¬ 
lationship to the registrant and state the 
nature of the relationship. State briefly the 
nature of the underwriters* obligation to 
take the securities. 

Instructions. All that is required as to 
the nature of the underwriters* obligation 
is whether the underwriters are or will be 
committed to take and to pay for all of 
the securities if any are taken, or whether 
it is merely an agency or “best efforts** ar¬ 
rangement under which the underwriters are 
required to take and pay for only such 
securities as they may sell to the public. 
Conditions precedent to the underwriters' 
taking the securities, including “market 
outs**, need not be described except in the 
case of an agency or “best efforts” 
arrangement. 

(b) State briefly the discounts and com¬ 
missions to be allowed or paid to dealers, 
including all cash, securities, contracts or 
other consideration to be received by any 
dealer in connection with the sale of the 
securities. 


of the prospectus which contains such 
information. 

(ii) If the information required by 
Items (26), (27), (28) or (30) has been 
given in a registration statement, appli¬ 
cation for registration or annual report 
filed with the Commission pursuant to 
any act administered by the Commission 
and no additional information is needed 
to make the information previously filed 
accurate, complete and up to date, the 
required information may be incorpo¬ 
rated by a specific reference to the page 
or pages of the previous filing which con¬ 
tains such information. 

(c) Part I—Information required in 
prospectus. 

Item (I): Distribution spread. The infor¬ 
mation called for by the following table shall 
be given, in substantially the tabular form 
indicated, on the outside front cover page of 
the prospectus as to all securities being regis¬ 
tered which are to be offered for cash (esti¬ 
mate, If necessary). 


Instruction. If any dealers are to act in 
the capacity of sub-underwriters and are to 
be allowed or paid any additional discounts 
or commissions for acting in such capacity, 
a general statement to that effect will suf¬ 
fice without giving the additional amounts 
to be so paid. 

(c) Outline briefly the plan of distribu¬ 
tion of any securities being registered which 
are to be offered otherwise than through 
underwriters. 

Item (3): Use of proceeds to registrant. 
State the principal purposes for which the 
net proceeds to the registrant from the 
securities to* be offered are intended to be 
used, and the approximate amount Intended 
to be used for each such purpose. 

Instructions. 1. Details of proposed ex¬ 
penditures are not to be given; for example, 
there need be furnished only a brief outline 
of any program of construction or addition 
of equipment. If any substantial portion 
of the proceeds has not been allocated for 
particular purposes, a statement to that ef¬ 
fect shall be made together with a state¬ 
ment of the amount of proceeds not so 
allocated. 

2. Include a statement as to the use of the 
actual proceeds if they are not sufficient 
to accomplish the purposes set forth and 
the order of priority in which they will be 
applied. However, such statement need not 
be made if the underwriting arrangements 
are such that, If any securities are sold to 
the public, it can be reasonably expected 
that the actual proceeds of the issue will 
not be substantially less than the estimated 
aggregate proceeds to the registrant as 
shown under Item (1). 

3. If any material amounts of other funds 
are to be used In conjunction with the pro¬ 
ceeds. state the amounts and sources of such 
other funds. If any material part of the 
proceeds is to be used to discharge a loan, 
the item is to be answered as to the use of 
the proceeds of the loan If the loan was 
made within one year; otherwise, it will suf¬ 
fice to state that the proceeds are to be 
used to discharge the indebtedness created 
by the loan. 

4. If any material amount of the proceeds 
is to be used to acquire assets, otherwise than 
in the ordinary course of business, briefly 
describe the assets and give the names of the 
persons from whom they are to be acquired. 


Underwriting Proceeds to 

discounts and registrant or 

Price to public commissions other persons 

Total—...-.. 
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State the cost of the assets to the registrant 
and the principle followed in determining 
such cost. 

Item (4): Sales otherwise than for cash. 
If any of the securities being registered are 
to be offered otherwise than for cash, state 
briefly the general purposes of the distribu¬ 
tion, the basis upon which the securities are 
to be offered, the amount of compensation 
and other expenses of distribution, and by 
whom they are to be borne. 

Instruction. If the distribution is to be 
made pursuant to a plan of acquisition, re¬ 
organization, readjustment or succession, 
describe briefly the general effect of the plan 
and state when it became or is to become 
operative. As to any material amount of 
assets to be acquired under the plan, furnish 
information corresponding to that required 
by Instruction 4 of Item (3). See also Gen¬ 
eral Instruction F (paragraph (b) (6) of this 
section). 

Item (5): Capital structure. Furnish the 
information called for by the following table, 
in substantially the tabular form indicated, 
as to each class of securities of the registrant 
and each class of securities, other than those 
owned by the registrant or its totally-held 
subsidiaries, of all subsidiaries whose finan¬ 
cial statements are filed with the registration 
statement on either a consolidated or 
individual basis: 


Title of class 


Amount outstanding 
as of a specified 
date within 90 days 


Amount authorized 
or to be authorized 

Amount to be out¬ 
standing if all se¬ 
curities being reg¬ 
istered are sold 


Instructions. 1 . Securities held by or for 
the account of the issuer thereof are not to 
be Included in the amount outstanding, but 
the amount so held shall be stated in a note 
to the table. Also set forth in a note to the 
table a cross reference to the note in the 
financial statements containing information 
concerning the extent of obligations under 
leases on real property. 

2. Indebtedness evidenced by drafts, bills 
of exchange, bankers’ acceptances or 
promissory notes may be set forth in a single 
aggregate amount under an appropriate cap¬ 
tion such as "Sundry Indebtedness." 

3. A registrant may, at its option, include 
in the table the capital share liability in 
dollars, as well as the amount, of each 
class of shares shown in the table, together 
with capital surplus and earned surplus 
Surplus shall be shown in the same manner 
as in the balance sheet of the registrant, or 
in the consolidated balance sheet of the 
registrant and subsidiaries, If such a con¬ 
solidated balance sheet is Included in the 
prospectus. 

Item (6): Summary of earnings. Furnish 
in comparative columnar form a summary 
of earnings for the registrant or for the 
registrant and its subsidiaries consolidated, 
or both, as appropriate, for each of the last 
five fiscal years of the registrant (or for the 
life of the registrant and its immediate 
predecessors, if less) and for any period be¬ 
tween the end of the latest of such fiscal 
years and the date of the latest balance sheet 
furnished, and for the corresponding period 
of the preceding fiscal year. In connection 
with such summary, whenever necessary, re¬ 
flect information or explanation of material 
significance to investors in appraising the 
results shown, or refer to such information 
or explanation set forth elsewhere in the 
prospectus. 

Instructions, l. Include comparable data 
for any additional fiscal years necessary to 
keep the summary from being misleading. 
Subject to appropriate variation to conform 
to the nature of the business or the purpose 
of the offering, the following Items shall be 
Included: net sales or operating revenues; 
cost of goods sold or operating expenses (or 


gross profit); interest charges; income taxes; 
net Income; special items; and net income 
and special items. The summary shall re¬ 
flect the retroactive adjustment of any ma¬ 
terial items affecting the comparability of 
the results. See Item (21) (b). 

2. If common stock is being registered, the 
summary shall be prepared to present earn¬ 
ings applicable to common 6tock. Per share 
earnings and dividends declared for each 
period of the summary shall also be included 
unless inappropriate. 

3. A registrant which is engaged primarily 
(i) in the generation, transmission or dis¬ 
tribution of electricity, the manufacture, 
mixing, transmission or distribution of gas, 
the supplying or distribution of water or in 
furnishing telephone or telegraph services 
or (il) in holding securities in such com¬ 
panies, may, at its option, include a summary 
for a twelve months period to the date 
of the latest balance sheet furnished, in lieu 
of both the summary for the interim period 
between the end of the last fiscal year and 
such balance sheet date and the summary 
for the corresponding period of the preceding 
fiscal year. 

4. A registrant may, at its option, show in 
tabular form for each fiscal year or other 
period, the ratio of earnings (computed in 
accordance with generally accepted account¬ 
ing principles after all operating and income 
deductions, except taxes based on income or 
profits and fixed charges) to fixed charges. 
The term "fixed charges" shall mean (1) in¬ 
terest and amortization of debt discount and 
expenses and premium on all indebtedness; 
(li) an appropriate portion of rentals under 
long-term leases and, (ill) in case consoli¬ 
dated figures are used, preferred stock divi¬ 
dend requirements of consolidated subsid¬ 
iaries, excluding in all cases, items elimi¬ 
nated in consolidation. In the case of utili¬ 
ties, interest credits charged to construc¬ 
tion should be added to gross income and not 
deducted from interest. If the ratio Is 
shown, the pro forma ratio of earnings to 
fixed charges adjusted to give effect to the 
issuance of securities being registered and 
to any presently proposed issuance, retire¬ 
ment or redemption of securities should be 
disclosed. Any registrant electing to show 
the ratio of earnings to fixed charges, in ac¬ 
cordance with this instruction, shall file as 
an exhibit a statement setting forth in rea¬ 
sonable detail the computations of such 
ratios. For the purpose of this exhibit and 
the pro forma ratio referred to above, an 
assumed maximum interest rate may be used 
on securities as to which the interest rate 
has not yet been fixed, which assumed rate 
should be shown. 

5. In connection with any unaudited sum¬ 
mary for an interim period or periods be¬ 
tween the end of the last fiscal year and the 
balance sheet date, and any comparable un¬ 
audited prior period, a statement shall be 
made that all adjustments necessary to a 
fair statement of the results for such interim 
period or periods, have been included. In 
addition, there shall be furnished in such 
cases, as supplemental information but not 
as a part of the registration statement, a let¬ 
ter describing in detail the nature and 
amount of any adjustments, other than nor¬ 
mal recurring accruals, entering into the de¬ 
termination of the results shown. 

6. If long term debt or preferred stock is 
being registered, there shall be shown the 
annual interest requirements on such long 
term debt or the annual dividend require¬ 
ments on such preferred stock. To the ex¬ 
tent that an issue represents refunding or 
refinancing, only the additional annual In¬ 
terest or dividend requirements shall be 
stated. 

Item (7): Organization of registrant. 
State the year in which the registrant was 
organized, its form of organization (such as 
"A corporation", "An unincorporated associa¬ 
tion" or other appropriate statement) and 


the name of the State or other Jurisdiction 
under the laws of which it was organized. 

Item (S): Parents of registrant. List all 
parents of the registrant showing the basis 
of control and, as to each parent, the per¬ 
centage of voting securities owned or other 
basis of control by its immediate parent, if 
any. 

Instructions. 1. Include the registrant 
and show the percentage of its voting securi¬ 
ties owned or other basis of control by its 
immediate parent. In case any parent is a 
resident of. or a corporation or other organi¬ 
zation formed under the laws of, any foreign 
country, give the name of such country for 
each such foreign parent, and, if it is a cor¬ 
poration or other organization, state briefly 
the nature of the organization. 

2. If the securities being registered are to 
be Issued in connection with or pursuant to 
a plan of acquisition, reorganization, read¬ 
justment or succession, indicate, so far as 
practicable, the status to exist upon consum¬ 
mation of the plan. 

Item (9): Description of business, (a) 
Briefly describe the business done and in¬ 
tended to be done by the registrant and its 
subsidiaries and the general development of 
such business during the past five years. If 
the business consists of the production or dis¬ 
tribution of different kinds of products or 
the rendering of different kinds of services, 
indicate, insofar as practicable, the relative 
importance of each product or service or class 
of similar products or services which contrib¬ 
uted 15% or more to the gross volume of 
business done during the last fiscal year. 

Instructions. 1. The description shall not 
relate to the powers and objects specified 
in the charter, but to the actual business 
done and intended to be done. Include the 
business of subsidiaries of the registrant 
only insofar as is necessary to understand 
the character and development of the busi¬ 
ness conducted by the total enterprise. 

2. In describing developments, informa¬ 
tion shall be given as to matters such as 
the following: The nature and results of any 
bankruptcy, receivership or similar proceed¬ 
ings with respect to the registrant or any 
of its significant subsidiaries; the nature 
and results of any other materially impor¬ 
tant reorganization, readjustment or succes¬ 
sion of the registrant or any of its significant 
subsidiaries; the acquisition or disposition 
of any material amount of assets otherwise 
than in the ordinary course of business; any 
materially important changes in the types 
of products produced or services rendered by 
the registrant and its subsidiaries; and any 
materially important changes in the mode 
of conducting the business, such as funda¬ 
mental changes in the methods of 
distribution. 

(b) Indicate briefly, to the extent ma¬ 
terial, the general competitive conditions 
in the industry in which the registrant and 
Its subsidiaries are engaged or intend to 
engage, and the position of the enterprise in 
the industry. If several products or serv¬ 
ices are Involved, separate consideration 
should be given to the principal products 
or services or classes of products or services. 

Item (10) : Description of property. State 
briefly the location and general character 
of the principal plants, mines and other ma¬ 
terially important physical properties of the 
registrant and its subsidiaries. If any such 
property is not held in fee or is held sub¬ 
ject to any major encumbrance, so state 
and briefly describe how held. 

Instructions. 1 . What is required is in¬ 
formation essential to an investor’s appraisal 
of the securities being registered. Such 
information should be furnished as will rea¬ 
sonably inform Investors as to the suitability, 
adequacy, productive capacity and extent of 
utilization of the facilities used in the 
enterprise. Detailed descriptions of the phys¬ 
ical characteristics of individual properties 
or legal descriptions by metes and bounds 
are not required and should not be given. 
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2. In the case of an extractive enterprise, 
material information should be given as to 
production, reserves, locations, developments 
nnd the nature of the registrant’s interest. 
Where individual properties are of major 
significance to the enterprise (i) more de¬ 
tailed information concerning these matters 
should be furnished, including the results 
of development in the area and significant 
geological structures and formations, where 
appropriate and (il) appropriate maps should 
be used to disclose location data of signifi¬ 
cant properties except where numerous maps 
would be required. Where the report of an 
engineer or other expert is referred to In the 
prospectus, a copy of the full report normally 
should be furnished as supplemental infor¬ 
mation but not as a part of the registration 
statement. 

Item (11): Organization within 5 years. 
If the registrant was organized within the 
past 5 years, furnish the following in¬ 
formation: * 

(a) State the names of the promoters, the 
nature and amount of anything of value 
(Including money, property, contracts, op¬ 
tions or rights of any kind) received or to be 
received by each promoter directly or In¬ 
directly from the registrant, and the nature 
and amount of any assets, services or other 
consideration therefor received or to be re¬ 
ceived by the registrant. The term “pro¬ 
moter’* is defined in Rule 405 (§ 230.405 of 
this chapter). 

(b) As to any assets acquired or to be 
acquired by the registrant from a promoter, 
state the amount at which acquired or to 
be acquired and the principle followed or to 
be followed in determining the amount. 
Identify the persons making the determina¬ 
tion and state their relationship, If any, with 
the registrant or any promoter. If the assets 
were acquired by the promoter within two 
years prior to their transfer to the registrant, 
state the cost thereof to the promoter. 

Item (12): Pending legal proceedings. 
Briefly describe any material pending legal 
proceedings, other than ordinary routine 
litigation Incidental to the business, to 
which the registrant or any of its subsidiaries 
is a party or of which any of their property 
is the subject. Include the name of the 
court or agency in which the proceedings are 
pending, the date instituted and the prin¬ 
cipal parties thereto. Include similar infor¬ 
mation as to any such proceedings known 
to be contemplated by governmental au¬ 
thorities. 

Instructions. 1. If the business ordinarily 
results in actions for negligence or other 
claims, no such action or claim need be de¬ 
scribed unless it departs from the normal 
kind of such actions. 

2. No information need be given with re¬ 
spect to any proceeding which involves pri¬ 
marily a claim for damages if the amount 
involved, exclusive of interest and costs, does 
not exceed 15 percent of the current assets 
of the registrant and its subsidiaries on a 
consolidated basis. However, if any proceed¬ 
ing presents in large degree the same issues 
as other proceedings pending or known to 
be contemplated, the amount Involved in 
such other proceedings shall be Included in 
computing such percentage. 

3. Notwithstanding Instructions 1 and 2, 
any material bankruptcy, receivership, or 
similar proceeding with respect to the regis¬ 
trant or any of its significant subsidiaries 
shall be described. Any material proceedings 
to which any director, officer or affiliate of 
the registrant, any security holder named 
in answer to Item (19(a). or any associate 
of any such director, officer or security holder, 
is a party adverse to the registrant or any of 
its subsidiaries shall also be described. 

Item (13): Capital stock being registered. 
If capital stock is being registered, state the 
title of the class and furnish the following 
information: 
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(a) Outline briefly (1) dividend rights; 
(2) voting rights; (3) liquidation rights; (4) 
pre-emptive rights; (6) conversion rights; 
(6) redemption provisions; (7) sinking fund 
provisions; and (8) liability to further calls 
or to assessment by the registrant. 

(b) If the rights of holders of such stock 
may be modified otherwise than by a vote of 
a majority or more of the shares outstanding, 
voting as a class, so state and explain briefly. 

(c) Outline briefly any restriction on the 
repurchase or redemption of shares by the 
registrant while there is any arrearage in 
the payment of dividends or sinking fund 
installments. If there is no such restriction, 
so state. 

Instructions. 1. This item requires only a 
brief summary of the provisions which are 
pertinent from an investment standpoint. 
A complete legal description of the provisions 
referred to is not required and should not 
be given. Do not set forth the provisions 
of the governing Instruments verbatim; only 
a succinct resume is required. 

2. If the rights evidenced by the securities 
being registered are materially limited or 
qualified by the rights of any other class of 
securities. Include such information regarding 
such other securities as will enable investors 
to understand the rights evidenced by secu¬ 
rities being registered. If any securities 
being registered aro to be offered in exchange 
for other securities, an appropriate descrip¬ 
tion of such other securities shall be given. 
No Information need be given, however, as to 
any class of securities all of which will be 
redeemed and retired, provided appropriate 
steps to assure such redemption and retire¬ 
ment will be taken prior to or upon delivery 
by the registrant of the securities being 
registered. 

Item (14): Long-term debt being regis¬ 
tered. If long-term debt is being registered, 
outline briefly such of the following as are 
relevant: 

(a) Provisions with respect to interest, 
conversion, maturity, redemption, amortiza¬ 
tion. sinking fund or retirement. 

(b) Provisions with respect to the kind 
and priority of any lien securing the issue, 
together with a brief identification of the 
principal properties subject to such lien. 

(c) Provisions restricting the declaration 
of dividends or requiring the maintenance of 
any ratio of assets, the creation or mainte¬ 
nance of reserves or the maintenance of 
properties. 

(d) Provisions permitting or restricting the 
issuance of additional securities, the with¬ 
drawal of cash deposited against such issu¬ 
ance, the incurring of additional debt, the 
release or substitution of assets securing the 
issue, the modification of the terms of the 
security, and similar provisions. 

Instructions. 1. In the case of secured 
debt, there should be stated (i) the approxi¬ 
mate amount of unbonded bondable property 
available for use against the Issuance of 
bonds, as of the most recent practicable date, 
and (il) whether the securities being regis¬ 
tered are to be issued against such property, 
against the deposit of cash, or otherwise. 

2. Provisions permitting the release of as¬ 
sets upon the deposit of equivalent funds or 
the pledge of equivalent property, the release 
of property no longer required in the busi¬ 
ness, obsolete property or property taken by 
eminent domain, the application of insur¬ 
ance moneys, and similar provisions, need not 
be described. 

(e) The name of the trustee and the 
nature of any material relationship with the 
registrant or any of its affiliates; the percent¬ 
age of securities of the class necessary to 
require the trustee to take action, and what 
indemnification the trustee may require be¬ 
fore proceeding to enforce the lien. 

(f) The general type of event which con¬ 
stitutes a default and whether or not any 
periodic evidence is required to be furnished 
as to the absence of default or as to compli¬ 
ance with the terms of the Indenture. 


Instructions. 1. The instructions to Item 
(13) shall also apply to this item. Section 
305(a)(2) of the Trust Indenture Act of 
1939 shall not be deemed to require the in¬ 
clusion in the registration statement or in 
the prospectus of any Information not re¬ 
quired by this form. 

2. If the registrant would be entitled 
to use Form S-9 for registration of the 
securities being described in response to 
this item, the information called for by para¬ 
graphs (e) and (f) may be omitted provided 
the exhibit called for by Instruction 6 of the 
Instructions as to Exhibits in Form S-9 is 
filed. 

Item (15): Other securities being regis¬ 
tered. If securities other than capital stock 
or long-term debt are being registered, out¬ 
line briefly the rights evidenced thereby. If 
subscription warrants or rights are being 
registered, state the title and amount of 
securities called for, the period during which 
and the price at which the warrants or rights 
are exercisable. 

Instruction. The instructions to Item (13) 
shall also apply to this item. 

Item (16) : Directors and executive officers. 
List the names of all directors and executive 
officers of the registrant and all persons 
chosen to become directors or executive of¬ 
ficers. Indicate all positions and offices with 
the registrant held by each person named, 
and the principal occupations during the 
past five years of each executive officer and 
each person chosen to become an executive 
officer. 

Instructions. 1. If any person chosen to 
become a director or executive officer has not 
consented to act as such, so state. 

2. For the purpose of this item, the term 
“executive officer” means the president, vice 
president, secretary and treasurer, and any 
other officer who performs similar policymak¬ 
ing functions for the registrant. 

Item (17): Remuneration of directors and 
officers, (a) Furnish the following informa¬ 
tion in substantially the tabular form in¬ 
dicated below as to all direct remuneration 
paid by the registrant and its subsidiaries 
during the registrant’s last fiscal year to the 
following persons for services lr. all ca¬ 
pacities : 

(1) Each director, and each of the three 
highest paid officers, of the registrant whose 
aggregate direct remuneration exceeded 
$30,000, naming each such person. 

(2) All directors and officers of the reg¬ 
istrant as a group, without naming them. 

(A) (B) 

Name of individual Capacities in which 

or identity of group remuneration was 
received 
(C) 

Aggregate direct remuneration 

Instructions. 1. Tills item applies to any 
person who was a director or officer of the 
registrant at any time during the period 
specified. However, information need not 
be given for any portion of the period during 
which such person was not a director or of¬ 
ficer of the registrant. 

2. The Information is to be given on an 
accrual basis if practicable. The tables re¬ 
quired by this paragraph and paragraph (b) 
may be combined if the registrant so desires. 

3. Do not Include remuneration paid to a 
partnership in which any director or officer 
was a partner, but see Item (20). 

4. If the registrant has not completed a 
full fiscal year since its organization or if 
it acquired or is to acquire the majority of 
its assets from a predecessor within the cur¬ 
rent fiscal year, the information shall be 
given for the current fiscal year, estimating 
future payments, if necessary. To the ex¬ 
tent that such remuneration is to be com¬ 
puted upon the basis of a percentage of 
profits, it will suffice to state such per- 
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centage without estimating the amount of 
such profits to be paid. 

5. If any part of the remuneration shown 
in response to this Item was paid pursuant 
to a material bonus or profit-sharing plan, 
briefly describe the plan and the basis upon 
which directors or officers participate there¬ 
in. See Instruction 1 to paragraph (b) for 
the meaning of the term “plan.” 

(b) Furnish the following information, 
in substantially the tabular form Indicated 
below, as to all pension or retirement bene¬ 
fits proposed to be paid under any existing 
plan In the event of retirement at normal 
retirement date, directly or indirectly, by 
the registrant or any of its subsidiaries to 
each director or officer named in answer to 
paragraph (a) (1) above; 

(A) (B) 

Name of individual Amounts set aside or 
accrued during 
registrant's last 
fiscal year 

(C) 

Estimated annual benefits 
upon retirement 

Instructions. 1 . The term “plan” in this 
item includes all plans, contracts, authori¬ 
zations or arrangements, whether or not 
set forth in any formal document. 

2. Column (B) need not be answered with 
respect to amounts computed on an actuarial 
basis under any plan which provides for 
fixed benefits in the event of retirement at 
a specified age or after a specified number 
of years of service. 

3. The information called for by Column 
(C) may be given in a table showing the 
annual benefits payable upon retirement to 
persons in specified salary classifications. 

4. In the case of any plan (other than 
those specified in Instruction 2) where the 
amount set aside each year depends upon 
the amount of earnings of the registrant or 
its subsidiaries for such year or a prior 
year, or where it is otherwise impracticable 
to state the estimated annual benefits upon 
retirement, there shall be set forth, in lieu 
of the Information called for by Column (C), 
the aggregate amount set aside or accrued 
to date, unless it is impracticable to do so, 
in which case there shall be stated the 
method of computing such benefits. 

(c) Describe briefly all remuneration pay¬ 
ments (other than payments reported under 
paragraph (a) or (b) of this item) proposed 
to be made in the future, directly or indi¬ 
rectly, by the registrant or any of its subsid¬ 
iaries pursuant to any existing plan or ar¬ 
rangement to (1) each director or officer 
named in answer to paragraph (a)(1), nam¬ 
ing each such person, and (11) all directors 
and officers of the registrant as a group, 
without naming them. 

Instruction. Information need not be in¬ 
cluded as to payments to be made for, or 
benefits to be received from, group life or 
accident insurance, group hospitalization or 
similar group payments or benefits. If it is 
impracticable to state the amount of re¬ 
muneration payments proposed to be made, 
the aggregate amount set aside or accrued 
to date in respect of such payments should 
be stated, together with an explanation of 
the basis for future payments. 

Item (18): Options to purchase securities. 
Furnish the following information as to op¬ 
tions to purchase securities from the regis¬ 
trant or any of its subsidiaries, which are 
outstanding as of a specified date within 30 
days prior to the date of filing. 

(a) Describe the options, stating the ma¬ 
terial provisions including the consideration 
received and to be received for such options 
by the grantor thereof and the market value 
of tlie securities called for on the granting 
date. If, however, the options are “qualified 


stock options” or "restricted stock options” 
or options granted pursuant to a plan qual¬ 
ifying as an "employee stock purchase plan,” 
as those terms are defined in sections 422 
through 424 of the Internal Revenue Code of 
1954, as amended, only the following is re¬ 
quired: (i) a statement to that effect, (11) a 
brief description of the terms and conditions 
of the options or of the plan pursuant to 
which they were issued, and (ill) a statement 
of the provisions of the plan or options with 
respect to the relationship between the op¬ 
tion price and the market price of the secu¬ 
rities at the date when the options were 
granted, or with respect to the terms of any 
variable price option. 

(b) State (I) the title and amount of the 
securities called for by such options; (ii) 
the purchase prices of the securities called 
for and the expiration dates of such options; 
and (iii) the market value of the securities 
called for by such options as of the latest 
practicable date. 

Instruction. In case a number of options 
are outstanding having different prices and 
expiration dates, the options may be grouped 
by prices and dates. If this produces more 
than five separate groups then there may be 
shown only the range of the expiration dates 
and the average purchase prices, l.e., the ag¬ 
gregate purchase price of all securities of the 
same class called for by all oustaqding op¬ 
tions to purchase securities of that class 
divided by the number of securities of such 
class so called for. 

(c) Furnish separately the information 
called for by paragraph (b) above for all 
options held by (i) each director or officer 
named in answer to paragraph (a)(1) of 
Item (17) naming each such person, and (li) 
all directors and officers as a group without 
naming them. 

Instructions. 1 . The term “options” as 
used in this item Includes all options, war¬ 
rants and rights other than those issued 
to security holders as such on a pro rata 
basis. 

2. The extension of options shall be 
deemed the granting of options within the 
meaning of this item. 

3. Where the total market value of secu¬ 
rities called for by all outstanding options as 
of the specified date referred to in this item 
does not exceed $10,000 for any officer or di¬ 
rector named in answer to paragraph (a) 
(1) of Item (17). or $30,000 for all officers 
and directors as a group, or for all option 
holders as a group, this item need not be 
answered with respect to options held by 
such person or group. 

Item (19): Principal holders of securities. 
Furnish the following information as of a 
specified date within 90 days prior to the date 
of filing in substantially the tabular form 
Indicated: 


(a) As to the voting securities of the 
registrant owned of record or beneficially by 
each person who owns of record, or is known 
by the registrant to own beneficially, more 
than 10 percent of any class of such securi¬ 
ties. Show in Column (3) whether the 
securities are owned both of record and bene¬ 
ficially, of record only, or beneficially only, 
and show in Columns (4) and (5) the re¬ 
spective amounts and percentages owned in 
each such manner: 


tt) (2) (3) 


Name and 
address 


Title of Type of 

class ownership 


(4) 


(5) 


Amount 

owned 


Percent of 
class 


(b) As to each class of equity securities of 
the registrant or any of its parents or sub¬ 
sidiaries, other than directors' qualifying 
shares, beneficially owned directly or indi¬ 
rectly by all directors and officers of the 
registrant, as a group, without naming them. 


(1) - (2) 

Title of Amount beneficially 

class owned 

( 3 ) 

Percent of class 

Instructions. 1. The percentages are to be 
calculated on the basis of the amount of out¬ 
standing securities, excluding securities held 
by or for the account of the issuer. In any 
case where the amount owned by directors 
and officers as a group is less than 1 percent 
of the class, the percent of the class owned 
by them may be omitted. 

2. If the equity securities are being regis¬ 
tered in connection with, or pursuant to, a 
plan of acquisition, reorganization, readjust¬ 
ment or succession, indicate, as far as 
practicable, the status to exist upon con¬ 
summation of the plan on the basis of 
present holdings and commitments. 

3. If any of the securities being registered 
are to be offered for the account of security 
holders, name each such security holder and 
state the amount of the securities owned by 
him. the amount to be offered for his ac¬ 
count, and the amount to be owned after the 
offering. 

4. If. to the knowledge of the registrant or 
any principal underwriter of the securities 
being registered, more than 10 percent of any 
class of voting securities of the registrant are 
held or are to be held subject to any voting 
trust or other similar agreement, state the 
title of such securities, the amount held or to 
be held and the duration of the agreement. 
Give the names and addresses of the voting 
trustees and outline briefly their voting 
rights and other powers under the agreement. 

Item (20): Interest of management and 
others in certain transactions. Describe 
briefly, and where practicable state the ap¬ 
proximate amount of any material interest, 
direct or indirect, of any of the following 
persons in any material transactions during 
the last three years, or in any material pro¬ 
posed transactions, to which the registrant 
or any of its subsidiaries was, or is to be, a 
party: 

(a) Any director or officer of the regis¬ 
trant; 

(b) Any security holder named in answer 
to Item (19) (a); 

(c) Any associate of any of the foregoing 
persons. 

Instructions. 1. See Instruction 1 to Item 
(17) (a). Include the name of each person 
whose Interest in any transaction is de¬ 
scribed and the nature of the relationship 
by reason of which such interest is required 
to be described. Where it is not practicable 
to state the approximate amount of the in¬ 
terest, the approximate amount Involved in 
the transaction shall be Indicated. 

2. As to any transaction Involving the 
purchase or sale of assets by or to the regis¬ 
trant or any subsidiary, otherwise than tn 
the ordinary course of business, state the 
cost of the assets to the purchaser and the 
cost thereof to the seller if acquired by the 
seller within two years prior to the trans¬ 
action. 

3. This item does not apply to any Interest 
arising from the ownership of securities of 
the registrant where the security holder re¬ 
ceives no extra or special benefit not shared 
on a pro rata basis by all other holders of 
the same class. 

4. No information need be given in an¬ 
swer to this item as to any remuneration 
not received during the registrant's last 
fiscal year or as to any remuneration or 
other transaction disclosed in response to 
Items (17) or (18). 

5. Information should be included as to 
any material underwriting discounts and 
commissions upon the sale of securities by 
the registrant where any of the specified 
persons was or is to be a principal under- 
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writer or Is a controlling person, or member, 
of a firm which was or is to be a principal 
vinderwriter. Information need not be given 
concerning ordinary management fees paid 
by underwriters to a managing underwriter 
pursuant to an agreement among under¬ 
writers the parties to which do not include 
the registrant or its subsidiaries. 

6. No information need be given in answer 
to this item as to any transaction or any 
interest therein where: 

(i) the rates or charges involved in the 
transaction are fixed by law or determined 
by competitive bids; 

(ii) the interest of the specified persons 
in the transaction is solely that of a director 
of another corporation which is a party to 
the transaction; 

(ill) the transaction involves services as 
a bank depository of funds, transfer agent, 
registrar, trustee under a trust Indenture, 
or other similar services; 

(iv) the interest of the specified persons, 
including all periodic installments in the 
case of any lease or other agreement provid¬ 
ing for periodic payments or installments, 
does not exceed $30,000; 

(v) the transaction does not involve re¬ 
muneration for services, directly or indi¬ 
rectly. and (A) the interest of the specified 
persons arises from the ownership individ¬ 
ually and in the aggregate of less than 10% 
of any class of equity securities of another 
corporation which is a party to the trans¬ 
action, (B) the transaction is in the ordi¬ 
nary course of business of the registrant 
or its subsidiaries, and (C) the amount of 
such transaction or series of transactions is 
less than 10% of the total sales or purchases, 
as the case may be, of the registrant and 
its subsidiaries. 

7. Information shall be furnished in an¬ 
swer to this item with respect to transactions 
not excluded above which involve remunera¬ 
tion, directly or indirectly, to any of the 
specified persons for services in any capacity 
unless the Interest of such persons arises 
solely from the ownerhlp Individually and 
in the aggregate of less than 10% of any 
class of equity securities of another cor¬ 
poration furnishing the services to the regis¬ 
trant or its subsidiaries. 

8. This item does not require the dis¬ 
closure of any Interest in any transaction 
unless such interest and transaction are 
material. 

Item {21): Financial statements. Include 
in the prospectus all financial statements 
called for by the Instructions as to Financial 
Statements for this form, except as provided 
in paragraphs (a) and (b) below: 

(a) All schedules to balance sheets and 
profit and loss statements may be omitted 
from the prospectus except (1) those pre¬ 
pared in accordance with Rules 12-16 and 
12-32 of Regulation S-X (55 210.12-16 and 
210.12-32 of this chapter) which are ap¬ 
plicable to balance sheets and profit and loss 
statements included in the prospectus, and 
(2) those prepared in accordance with Rule 
12-27 in Regulation S-X (5 210.12-27 of‘this 
chapter) which are applicable to a com¬ 
pany’s latest balance sheet included in the 
prospectus. All historical information re¬ 
quired by Part E of the Instructions as to 
Financial Statements (paragraph (g) of this 
section) may also be omitted from the 
prospectus. 

(b) If either the profit and loss or earned 
surplus statements required are included in 
their entirety in the summary of earnings 
required by Item 6, the statements so in¬ 
cluded need not be otherwise included in the 
prospectus or elsewhere in the registration 
statement. 

(d) Part II—Information not required 
in prospectus. 

Item (22): Marketing arrangements. 
Briefly describe any arrangement known to 
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the registrant or to any person named in 
answer to Item (2) or (19) (a) made for any 
of the following purposes: 

(a) To limit or restrict the sale of other 
securities of the same class as those to be 
offered for the period of distribution. 

(b) To stabilize the market for any of the 
securities to be offered. 

(c) For withholding commissions, or oth¬ 
erwise to hold each underwriter or dealer 
responsible for the distribution of his 
participation. 

Instruction. If the answer to this item 
is contained in an exhibit, the item may be 
answered by cross-reference to the relevant 
paragraphs of the exhibit. 

Item (23) : Other expenses of issuance and 
distribution. Furnish a reasonably Itemized 
statement of all expenses in connection with 
the issuance and distribution of the securi¬ 
ties being registered, other than underwrit¬ 
ing discounts and commissions. If any of 
the securities being registered are to be of¬ 
fered for the account of security holders, 
indicate the portion of such expenses to be 
borne by such security holders. 

Instruction. Insofar as practicable, reg¬ 
istration fees. Federal taxes, State taxes and 
fees, trustees’ and transfer agents’ fees, cost 
of printing and engraving, and legal, ac¬ 
counting and engineering fees shall be sep¬ 
arately itemized. The Information may be 
given as subject to future contingencies. If 
the amounts of any items are not known, 
estimates designated as such shall be given. 

Item (24): Relationship with registrant of 
experts named in registration statement. If 
any expert named in the registration state¬ 
ment as having prepared or certified any 
part thereof was employed for such purpose 
on a contingent basis or, at the time of such 
preparation or certification or at any time 
thereafter, had a substantial interest in the 
registrant or any of its parents or subsidi¬ 
aries or was connected with the registrant 
or any of its subsidiaries as a promoter, un¬ 
derwriter, voting trustee, director, officer or 
employee, furnish a brief statement of the 
nature of such contingent basis, interest or 
connection. 

Instruction. In the case of an account¬ 
ant any direct financial interest or any ma¬ 
terial indirect financial interest held during 
the period covered by the financial state¬ 
ments prepared or certified shall be deemed 
a "substantial interest" for the purpose of 
this item. 

Item (25) .* Sales to special parties. Name 
each person or specify each class of persons 
(other than underwriters or dealers, as such) 
to whom any securities have been sold within 
the past six months, or are to be sold, by 
the registrant or any security holder for 
whose account any of the securities being 
registered are to be offered, at a price vary¬ 
ing from that at which securities of the 
same class are to be offered to the general 
public pursuant to this registration. State 
the consideration given or to be given by 
each such person or class. 

Item (26): Recent sales of unregistered 
securities. Furnish the following informa¬ 
tion as to all securities of the registrant sold 
by the registrant within the past three years 
which were not registered under the Securi¬ 
ties Act of 1933. Include sales of reacquired 
securities as well as new Issues, securities is¬ 
sues in exchange for property, services, or 
other securities, and new securities result¬ 
ing from the modification of outstanding 
securities. 

(a) Give the date of sale and the title and 
amount of securities sold. 

(b) Give the names of the principal under¬ 
writers. if any. As to any securities sold 
not publicly offered, name the persons or 
identify the class of persons to whom the se¬ 
curities were sold. 

(c) As to securities sold for cash, state 
the aggregate offering price and the aggre¬ 
gate underwriting discounts or commissions. 
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As to any securities sold otherwise than for 
cash, state the nature of the transaction and 
the nature and aggregate amount of consid¬ 
eration received by the registrant. 

(d) Indicate the section of the Act or the 
Rule of the Commission under which exemp¬ 
tion from registration was claimed and state 
briefly the facts relied upon to make the 
exemption available. 

Instructions. 1. Information need not be 
set forth as to notes, drafts, bills of exchange 
or bankers' acceptances which mature not 
later than one year from the date of Issuance. 

2. If the sales were made in a series of 
transactions, the information may be given 
by such totals and periods as will reasonably 
convey the information required. 

Item (27): Subsidiaries of registrant. 
Furnish a list or diagram of all subsidiaries 
of the registrant, and as to each such sub¬ 
sidiary indicate (1) the State or other Juris¬ 
diction under the laws of which it was 
organized, and (2) the percentage of voting 
securities owned or other basis of control 
by its Immediate parent. Designate (i) sub¬ 
sidiaries for which separate financial state¬ 
ments are filed; (11) subsidiaries included 
in consolidated financial statements; (ill) 
subsidiaries included in group financial 
statements filed for unconsolidated sub¬ 
sidiaries; and (iv) subsidiaries for which no 
financial statements are filed, indicating 
briefly why statements of such subsidiaries 
are not filed. 

Instructions. 1. In case the registrant 
owns directly or indirectly approximately 
60% of the voting securities of any person 
and approximately 50% of the voting secu¬ 
rities of such person are owned directly or 
Indirectly by another single interest, such 
person shall be deemed to be a subsidiary for 
purposes of this item. 

2. Include the registrant and show clearly 
the relationship of each person named to 
the registrant and to the other persons 
named. The names of particular subsidi¬ 
aries may be omitted if the unnamed sub¬ 
sidiaries considered in the aggregate as a 
single subsidiary would not constitute a 
significant subsidiary. 

3. If the securities being registered are to 
be issued in connection with, or pursuant to. 
a plan of acquisition, reorganization, read¬ 
justment. or succession, indicate insofar as 
practicable the status to exist upon consum¬ 
mation of the plan. 

Item (28): Franchises and concessions. 
State briefly the general effect of all material 
franchises and concessions held by the regis¬ 
trant and its subsidiaries. 

Instruction. As used in this item, the term 
"franchise" means a special privilege granted 
by governmental authority to use public 
property for business purposes, such as the 
use of the streets by a public utility com¬ 
pany, or the maintenance of an establishment 
upon the public domain, and the term "con¬ 
cession" means a grant by governmental au¬ 
thority of the right to engage in the ex¬ 
ploitation of natural resources. 

Item (29): Indemnification of directors 
and officers. State the general effect of any 
charter provision, by-law. contract, arrange¬ 
ment or statute under which any director 
or officer of the registrant is insured or in¬ 
demnified in any manner against any liabil¬ 
ity which he may incur in his capacity as 
such. 

Item (30): Treatment of proceeds from 
stock being registered. If capital stock is 
being registered hereunder and any portion 
of the consideration to be received by the 
registrant for such stock is to be credited 
to an account other than the appropriate 
capital stock account, state to what other 
account such portion is to be credited and 
the estimated amount per share. If the 
consideration from the sale of par value 
shares is less than par value, state the 
amount per share involved and its treatment 
in the accounts. 
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Item (31): Financial statements and ex¬ 
hibits. List all financial statements and 
exhibits filed as a part of the registration 
statement. 

(a) Financial statements, indicating those 
included in the prospectus. 

(b) Exhibits. 

(c) Statement of eligibility and qualifi¬ 
cation of each person designated to act as 
trustee under an indenture to be qualified 
under the Trust Indenture Act of 1039. 

(e) Undertakings . (1) The following un¬ 

dertaking shall be included in every registra¬ 
tion statement: 

“Subject to the terms and conditions of 
Section 15(d) of the Securities Exchange Act 
of 1934. the undersigned registrant hereby 
undertakes to file with the Securities and 
Exchange Commission such supplementary 
and periodic Information, documents and re¬ 
ports as may be prescribed by any rule or 
regulation of the Commission heretofore or 
hereafter duly adopted pursuant to author¬ 
ity confererd in that section." 

(2) The following undertaking, with ap¬ 
propriate modifications to suit the particu¬ 
lar case, shall be included in the registra¬ 
tion statement if the securities being regis¬ 
tered are to be offered to existing security 
holders pursuant to warrants or rights and 
any securities not taken by security holders 
are to be reoffered to the public: 

"The undersigned registrant hereby under¬ 
takes to supplement the prospectus, after the 
expiration of the subscription period, to set 
forth the results of the subscription offer, 
the transactions by the underwriters during 
the subscription period, the amount of un¬ 
subscribed securities to be purchased by the 
underwriters and the terms of any subse¬ 
quent rcoffering thereof. If any public offer¬ 
ing by the underwriters is to be made on 
terms differing from those set forth on the 
cover page of the prospectus, a post-effective 
amendment will be filed to set forth the 
terms of 6uch offering." 

(3) The following undertaking, with ap¬ 
propriate modifications to suit the particular 
case, shall be included in the registration 
statement if the securities being registered 
are to be offered at competitive bidding: 

“The undersigned registrant hereby under¬ 
takes to file an amendment to the registra¬ 
tion statement reflecting the results of bid¬ 
ding, the terms of the reoffering and related 
matters to the extent required by the appli¬ 
cable form, not later than the first use, 
authorized by the registrant after the open¬ 
ing of bids, of a prospectus relating to the 
securities offered at competitive bidding, un¬ 
less no further public offering of such secu¬ 
rities by the registrant and no reoffering of 
such securities by the purchasers is proposed 
to be made." 

(f) Signature. Pursuant to the require¬ 
ments of the Securities Act of 1933, the regis¬ 
trant has duly caused this registration state¬ 
ment to be signed on its behalf by the 
undersigned, thereunto duly authorized, in 

the city of__ and State of_ 

__ on the_day of__ 19__ 


(Registrant) 

By-- 

(Signature and Title) 

Pursuant to the requirements of the Secu¬ 
rities Act of 1933. this registration statement 
has been signed below by the following per¬ 
sons in the capacities and on the dates indi¬ 
cated. 

(Signature) (Title) (Date) 

Instructions. 1. The registration statement 
shall be signed by the registrant. Its prin¬ 
cipal executive officer or officers, its principal 
financial officer. Its controller or principal 
accounting officer and by at least the major¬ 
ity of the board of directors or persons per¬ 


forming similar functions. If the registrant 
is a foreign person, the registration state¬ 
ment shall also be signed by its authorized 
representative in the United States. 

2. The name of each person who signs the 
registration statement shall be typed or 
printed beneath his signature. Any person 
who occupies more than one of the specified 
positions shall indicate each capacity in 
which he signs the registration statement. 

(g) Instructions as to financial statements. 
These instructions specify the balance sheets 
and profit and loss statements required to be 
filed as a part of a registration statement on 
this form. Regulation S-X (Part 210 of this 
chapter) governs the certification, form and 
content of such balance sheets and profit 
and loss statements, including the basis of 
consolidation, and prescribes the statements 
of surplus and the schedules to be filed in 
support thereof. Item (21) (a) above speci¬ 
fies the statements which are to be included 
in the prospectus. Attention is directed to 
Rule 411(b) (5 230.411(b) of this chapter) 
regarding incorporation by reference of fi¬ 
nancial statements. 

A. Tux Registrant 

(1) Balance sheets of the registrant, (i) 
The registrant shall file a balance sheet as of 
a date within 90 days prior to the date of 
filing the registration statement. This bal¬ 
ance sheet need not be certified. If all of 
the following conditions exist, this balance 
sheet may, however, be as of a date within six 
months prior to the date of filing. 

(a) The registrant files annual and other 
reports pursuant to Section 13 or 15(d) of 
the Securities Exchange Act of 1934; 

(b) The total assets of the registrant and 
its subsidiaries, as shown by the latest con¬ 
solidated balance sheet filed, less any valu¬ 
ation or qualifying reserves, amount to 
$5,000,000 or more, exclusive of intangibles; 
and 

(c) No long-term debt of the registrant 
is in default as to principal, interest or sink¬ 
ing fund provisions. 

(ii) If the balance sheet required by para¬ 
graph (i) is not certified, there shall be 
filed in addition a certified balance sheet as 
of a date within one year unless the fiscal 
year of the registrant has ended within 90 
days prior to the date of filing, in which 
case the certified balance sheet may be as of 
the end of the preceding fiscal year. 

(2) Profit and loss statements of the regis¬ 
trant. The registrant shall file a profit and 
loss statement for each of the three fiscal 
years preceding the date of the latest balance 
sheet filed, and for the period, if any. be¬ 
tween the close of the latest of such fiscal 
years and the date of the latest balance sheet 
filed. These statements shall be certified up 
to the date of the latest certified balance 
sheet filed. 

(3) Omission of registrant's statements in 
certain cases. Notwithstanding Instructions 
(1) and (2), the individual financial state¬ 
ments of the registrant may be omitted if 

(a) consolidated statements of the registrant 
and one or more of Its subsidiaries are filed, 

(b) the conditions specified in either of the 
following paragraphs are met, and (c) the 
Commission is advised as to the reasons for 
such omission. 

(I) The registrant is primarily an operat¬ 
ing company and all subsidiaries Included 
in the consolidated financial statements 
filed are totally-held subsidiaries; or 

(II) The registrant's total assets, exclu¬ 
sive of investments in and advances to the 
consolidated subsidiaries, constitute 86% or 
more of the total assets shown by the con¬ 
solidated balance sheets filed and the reg¬ 
istrant’s total gross revenues for the period 
for which its profit and loss statements 
would be filed, exclusive of interest and 
dividends received from the consolidated 
subsidiaries, constitute 85% or more of the 
total gross revenue shown by the consoli¬ 
dated profit and loss statements filed. 


B. Consolidated Statements 

(4) Consolidated balance sheets. There 
shall be filed a consolidated balance sheet 
of the registrant and its subsidiaries as of 
the same date as each balance sheet of the 
registrant filed pursuant to Instruction (1). 
The consolidated balance sheet shall be cer¬ 
tified if the registrant's balance sheet as 
of the same date is certified. If the regis¬ 
trant’s balance sheets are omitted pursuant 
to Instruction (3). the consolidated balance 
sheets filed shall be as of the same dates as 
the balance sheets of the registrant would 
be required and shall be certified if the cor¬ 
responding balance sheet of the registrant 
would be required to be certified. 

(5) Consolidated profit and loss state¬ 
ments. There shall be filed consolidated 
profit and loss statements of the registrant 
and its subsidiaries for each of the three 
fiscal years preceding the date of the latest 
consolidated balance sheet filed, and for the 
period, if any, between the close of the latest 
of such fiscal years and the date of the latest 
consolidated balance sheet filed. These state¬ 
ments shall be certified up to the date of the 
latest related certified consolidated balance 
sheet filed. 

C. Unconsolidated Subsidiaries and Other 
Persons 

(6) Unconsolidated subsidiaries. (1) Sub¬ 
ject to Rule 4-03 of Regulation S-X (§ 210.4- 
03 of this chapter) regarding group state¬ 
ments of unconsolidated subsidiaries, there 
shall be filed for each majority-owned sub¬ 
sidiary of the registrant not consolidated 
the balance sheets and profit and loss state¬ 
ments which would be required if the sub¬ 
sidiary were itself a registrant. Insofar as 
practicable, these balance sheets and profit 
and loss statements shall be as of the same 
dates or for the same periods as those of the 
registrant. 

(ii) If it is impracticable to file a balance 
sheet of any unconsolidated subsidiary as 
of a date within 90 days prior to the date 
of filing, there may be filed in lieu thereof 
a certified balance sheet of the subsidiary 
as of the end of its latest annual or semi¬ 
annual fiscal period preceding the date of 
filing the registration statement, for which 
it is practicable to do so. 

(7) Fifty-percent-owned persons. If the 
registrant owns, directly or indirectly, ap¬ 
proximately 50 percent of the voting securi¬ 
ties of any person and approximately 50 per¬ 
cent of the voting securities of such person 
is owned, directly or Indirectly, by another 
single Interest, there shall be filed for each 
such person the financial statements which 
would be required If It were a registrant. 
The statements filed for each such person 
shall identify the other single Interest. 

(8) Omission of statements in certain 
cases. Notwithstanding Instructions (6) and 
(7), there may be omitted from the regis¬ 
tration statement all financial statements of 
any one or more unconsolidated subsidiaries 
or 50-percent-owned persons if all such sub¬ 
sidiaries and 50-percent-owned persons for 
which statements are so omitted, considered 
in the aggregate as a single subsidiary, would 
not constitute a significant subsidiary. 

(9) Affiliates whose securities secure an 
issue being registered. (I) For each affiliate, 
securities of which constitute or are to con¬ 
stitute a substantial portion of the col¬ 
lateral securing any class of securities being 
registered, there shall be filed the financial 
statements that would be required if the 
affiliate were a registrant. 

(11) For the purposes of this instruction, 
securities of a person shall be deemed to con¬ 
stitute a substantial portion of collateral if 
the aggregate principal amount, par value, 
or book value os shown by the books of the 
registrant, or market value, whichever is the 
greatest, of such securities equals 20 per¬ 
cent or more of the principal amount of the 
class secured thereby. 
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D. Special Provisions 

(10) Reorganization of registrant, (i) It 
during the period for which Its profit and 
loss statements are required, the registrant 
has emerged from a reorganization in which 
substantial changes occurred in Its asset, 
liability, capital stock, surplus or reserve ac¬ 
counts, a brief explanation of such changes 
shall be set forth in a note or supporting 
schedule to the balance sheets filed. 

(11) If the registrant is about to emerge 
from such a reorganization, there shall be 
filed, In addition to the balance sheets of the 
registrant otherwise required, a balance sheet 
giving effect to the plan of reorganization. 
These balance sheets shall be set forth in 
such form, preferably columnar, as will show 
in related manner the balance sheet of the 
registrant prior to the reorganization, the 
changes to be effected in the reorganization 
and the balance sheet of the registrant after 
giving effect to the plan of reorganization. 
By a footnote or otherwise a brief explana¬ 
tion of the changes shall be given. 

(11) Succession to other businesses. (1) 
If during the period for which its profit and 
loss statements are required, the registrant 
has by merger, consolidated or otherwise suc¬ 
ceeded to one or more businesses, the addi¬ 
tions, eliminations and other changes 
effected in the succession shall be appropri¬ 
ately set forth in a note or supporting sched¬ 
ule to the balance sheets filed. In addition, 
profit and loea statements for each constitu¬ 
ent business, or combined statements if ap¬ 
propriate, shall be filed for such period prior 
to the succession as may be necessary when 
added to the time, if any, for which profit 
and loss statements after the succession are 
filed to cover the equivalent of the period 
specified in Instructions (2) and (5) above. 

(11) If the registrant by merger, consoli¬ 
dation or otherwise is about to succeed to one 
or more businesses, there shall be filed for 
the constituent businesses financial state¬ 
ments, combined if appropriate, which would 
be required If they were registering securi¬ 
ties under the Act. In addition, there shall 
be filed a balance sheet of the registrant 
giving effect to the plan of succession. These 
balance sheets shall be set forth In such form, 
preferably columnar, as will show in related 
manner the balance sheets of the constituent 
businesses, the changes to be effected in the 
succession and the balance sheet of the 
registrant after giving effect to the plan of 
succession. By a footnote or otherwise, a 
brief explanation of the changes shall be 
given. 

(ill) This instruction shall not apply with 
respect to the registrant’s succession to the 
business of any totally-held subsidiary or to 
any acquisition of a business by purchase. 

(12) Acquisition of other businesses. (1) 
There shall be filed for any business directly 
or indirectly acquired by the registrant after 
the date of the latest balance sheet filed pur¬ 
suant to Part (Caption) A or B above and for 
any buslnesiB to be directly or Indirectly ac¬ 
quired by the registrant, the financial state¬ 
ments which would be required If such busi¬ 
ness were a registrant. 

(ii) The acquisition of securities shall be 
deemed to be the acquisition of a business If 
such securities give control of the business or 
combined with securities already held give 
such control. In addition, the acquisition 
of securities which will extend the regis¬ 
trant's control of a business shall be deemed 
the acquisition of the business if any of the 
.securities being registered hereunder are to 
be offered in exchange for the securities to 
be acquired. 

(Ill) No fi nan cial statements need be filed, 
however, for any business acquired or to be 
acquired from a totally-held subsidiary. In 
addition, the statements of any one or more 
businesses may be omitted if such businesses, 
considered in the aggregate as a single sub¬ 
sidiary, would not constitute a significant 
subsidiary, provided that the statements of 

No. 176-3 


FEDERAL REGISTER 

any business may not be omitted where any 
of the securities being registered are to be 
offered in exchange for securities represent¬ 
ing such business. 

(13) Filing of other statements in certain 
cases. The Commission may, upon the re¬ 
quest of the registrant, and where consistent 
with the protection of investors, permit the 
omission of one or more of the statements 
herein required or the filing In substitution 
therefor of appropriate statements of com¬ 
parable character. The Commission may 
also require the filing of other statements in 
addition to, or In substitution for, the state¬ 
ments herein required In any case where 
such statements are necessary or appropriate 
for an adequate presentation of the financial 
condition of any person whose financial 
statements are required, or whose state¬ 
ments are otherwise necessary for the pro¬ 
tection of Investors. 

E. Historical Financial Information 

(14) Scope of Part ( Caption) E. The In¬ 
formation required by Part (Caption) E shall 
be furnished for the seven-year period pre¬ 
ceding the period for which profit and loss 
statements are filed, as to the accounts of 
each person whose balance sheet Is filed. 
The Information is to be given as to all of 
the accounts speefied whether they are pres¬ 
ently carried on the books or not. Part 
(Caption) E does not call for an audit, but 
only for a survey or review of the accounts 
specified. It should not be detailed beyond 
a point material to an investor. Informa¬ 
tion may be omitted, however, as to any per¬ 
son for whom equivalent information for the 
period has been filed with the Commission 
pursuant to the Securities Act of 1933 or the 
Securities Exchange Act of 1934. 

(15) Revaluation of property. (!) If there 
were any material Increases or decreases In 
Investments, In property, plant and equip¬ 
ment, or in intangible assets, resulting from 
revaluing such assets, state (a) in what year 
or years such revaluations were made: (b) 
the amounts of such increases or decreases, 
and the accounts affected, including all re¬ 
lated entries: and (c) If in connection with 
such revaluations any related adjustments 
were made In reserve accounts, state the ac¬ 
counts and amounts with explanations. 

(11) Information is not required as to ad¬ 
justments made in the ordinary course of 
business, but only as to major revaluations 
made for the purpose of entering in the 
books current values, reproduction cost or 
any values other than original cost. 

(ill) No Information need be furnished 
with respect to any revaluation entry which 
was subsequently reversed or with respect to 
the reversal of a revaluation entry recorded 
prior to the period If a statement as to the 
reversal Is made. 

(10) Capital shares, (i) If there were any 
material restatements of capital shares which 
resulted In transfers from capital share lia¬ 
bility to surplus or reserve, state the amount 
of each such restatement and all related 
entries. No statement need be made as to 
restatements resulting from the declaration 
of share dividends. 

(11) If there was an original Issue of capi¬ 
tal shares, any part of the proceeds of which 
was credited to accounts other than capital 
share accounts, state the title of the class, 
the accounts and the respective amounts 
credited thereto. 

(17) Debt discount and expense written 
off. If any material amount of debt dis¬ 
count and expense, on long-term debt still 
outstanding, was written off earlier than as 
required under any periodic amortization 
plan, give the following Information: (1) 
title of the securities, (2) date of the write¬ 
off, (3) amount written off, and (4) to what 
account charged. 

(18) Premiums and discount and expense 
on securities retired. If any material amount 
of long-term debt or preferred shares was re¬ 
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tired, and if either the retirement was made 
at a premium or there remained, at the time 
of retirement, a material amount of unamor¬ 
tized discount and expense applicable to the 
securities retired, state for each class (1) title 
of the securities retired, (11) date of retire¬ 
ment, (ill) amount of premium paid and of 
unamortized discount and expense, (lv) to 
what account charged, and (v) whether be¬ 
ing amortized and, If so, the plan of 
amortization. 

(19) Other changes in surplus. It there 
were any material Increases or decreases in 
surplus, other than those resulUng from 
transactions specified above, the closing of 
the profit and loss account or the declara¬ 
tion or payment of dividends, state (l)'the 
year or years in which such Increases or 
decreases were made: (11) the nature and 
amounts thereof; and (111) the accounts af¬ 
fected. Including all material related entries. 
Instruction (15) (c) above shall also apply 
here. 

(20) Predecessors. The information shall 
be furnished, to the extent It is material, as 
to any predecessor of the registrant from 
the beginning of the period to the date of 
succession, not only as to the entries made 
respectively in the books of the predecessor 
or the successor, but also as to the changes 
effected in the transfer of the assets from 
the predecessor. However, no Information 
need be furnished as to any one or more pred¬ 
ecessors which, considered In the aggregate, 
would not constitute a significant prede¬ 
cessor. 

(21) Omission of certain information. (1) 
No information need be furnished as to any 
subsidiary, whether consolidated or uncon¬ 
solidated. for the period prior to the date on 
which the subsidiary became a majority- 
owned subsidiary of the registrant or of a 
predecessor for which Information is required 
above. 

(11) No information need be furnished 
hereunder as to any one or more unconsoli¬ 
dated subsidiaries for which separate finan¬ 
cial statements are filed if all subsidiaries for 
which the information Is so omitted, con¬ 
sidered In the aggregate as a single subsid¬ 
iary, would not constitute a significant sub¬ 
sidiary. 

(ill) Only the Information specified in In¬ 
struction (15) need be given as to any pred¬ 
ecessor or any subsidiary thereof if imme¬ 
diately prior to the date of succession there¬ 
to by a person for which information is 
required, the predecessor or subsidiary was 
in Insolvency proceedings. 

(h) Instructions as to exhibits. Subject to 
the rules regarding incorporation by refer¬ 
ence, the following exhibits shall be filed as 
a part of the registration statement. Exhibits 
shall be appropriately lettered or numbered 
for convenient reference. Exhibits incorpo¬ 
rated by reference may bear the designation 
given in the previous filing. Where exhibits 
are Incorporated by reference, the reference 
shall be made in the list of exhibits called for 
by Item (31). 

(1) Copies of each underwriting contract 
with a principal underwriter, each syndicate 
agreement and each purchase, subunderwrit¬ 
ing or selling group agreement or letter pur¬ 
suant to which the securities being registered 
are to be distributed or, if the terms of such 
documents are not determined, the proposed 
forms thereof. 

(2) Copies of any plan of acquisition, re¬ 
organization, readjustment or succession de¬ 
scribed in answer to Item (4), (9) or (12). 

(3) Copies of the charter and by-laws or 
instruments corresponding thereto as pres¬ 
ently in effect. 

(4) (1) Specimens or copies of all securities 
being registered hereunder and copies of all 
constituent Instruments defining the rights 
of holders of long-term debt of the registrant 
and of all subsidiaries for which consolidated 
or unconsolidated financial statements are 
required to be filed. 
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(11) There need not be filed, however, (a) 
any Instrument with respect to long-term 
debt not being registered hereunder If the 
total amount of securities authorized there¬ 
under does not exceed 5% of the total assets 
of the registrant and its subsidiaries on a 
consolidated basis and If there is filed an 
agreement to furnish a copy of such Instru¬ 
ment to the Commission upon request, (b) 
any Instrument with respect to any class of 
securities if appropriate steps to assure the 
redemption or retirement of such class will 
be taken prior to or upon delivery by the 
registrant of the securities being registered, 
or (c) copies of Instrument evidencing scrip 
certificates for fractions of shares. 

(lii) If any of the securities being regis¬ 
tered are, or are to be, issued under an inden¬ 
ture to be qualified under the Trust Inden¬ 
ture Act of 1939. the copy of such indenture 
which is filed as an exhibit shall Include or 
be accompanied by (a) a reasonably Itemized 
and Informative table of contents, and (b) 
a cross-reference sheet showing the location 
in the Indenture of the provisions inserted 
pursuant to Section 310 through 318(a) in¬ 
clusive of the Trust Indenture Act of 1939. 

(5) Copies of any plan setting forth the 
terms and conditions upon which outstand¬ 
ing options, warrants or rights to purchase 
securities of the registrant or its subsidiaries 
from the registrant or any of its affiliates have 
been issued, together with specimen copies 
of such options, warrants, or rights; or. if 
not issued pursuant to such a plan, copies of 
each such option, warrant or right. 

(6) An opinion of counsel, as to the legality 
of the securities being registered, indicating 
whether they will when sold be legally issued, 
fully paid and non-assessable, and. if debt 
securities, whether they will be binding obli¬ 
gations of the registrant. 

(7) Copies of each material foreign patent 
for an invention not covered by a United 
States patent. If a substantial part of the 
securities to be offered or of the proceeds 
therefrom has been or is to be used for the 
particular purpose of acquiring, developing 
or exploiting one or more material patents 
or patent rights, furnish a list showing the 
number and a brief identification of each 
such patent or patent right. 

(8) If any discount on capital shares is 
shown as a deduction from capital shares 
on the most recent balance sheet being filed 
for the registrant, there shall be filed a state¬ 
ment of the circumstances under which such 
discount arose and an opinion of counsel 
as to the legality of the issuance of the shares 
to which such discount relates. The opinion 
shall set forth any applicable constitutional 
and statutory provisions and shall cite any 
decisions which in the opinion of counsel 
are controlling. 

(9) If the registrant has any shares, the 
preference of which upon involuntary liqui¬ 
dation exceeds the par or stated value there¬ 
of, there shall be filed an opinion of counsel 
as to whether there are any restrictions upon 
surplus by reason of such excess and also 
as to any remedies available to security hold¬ 
ers before or after payment of any dividend 
that would reduce surplus to an amount less 
than the amount of such excess. The opin¬ 
ion shall set forth any applicable constitu¬ 
tional and statutory provisions and shall cite 
any decisions which, in the opinion of coun¬ 
sel. are controlling. 

(10) Copies of any voting trust agreement 
referred to in answer to Item (19). 

(11) Copies of all pension, retirement or 
other deferred compensation plans, contracts 
or arrangements. If any such plan, contract 
or arrangement is not set forth in a formal 
document, furnish a reasonably detailed de¬ 
scription thereof. Copies of any available 
booklet or other written description of any 
such plan, contract or arrangement shall be 
also be filed. 
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(12) Copies of all indemnification con¬ 
tracts or arrangements described in answer 
to Item (29). 

(13) (i) Copies of every material contract 
not made in the ordinary course of business 
which is to be performed in whole or in 
part at or after the filing of the registration 
statement or which was made not more than 
two years before filing, except contracts 
called for, or the omission of which is ex¬ 
pressly authorized by the foregoing instruc¬ 
tions. Only contracts need be filed as to 
which the registrant or a subsidiary of the 
registrant is a party or has succeeded to a 
party by assumption or assignment, or in 
which the registrant or such subsidiary has 
a beneficial interest. 

(ii) If the contract is such as ordinarily 
accompanies the kind of business conducted 
by the registrant and its subsidiaries, it is 
made in the ordinary course of business and 
need not be filed, unless it falls within one 
or more of the following categories, in which 
case it should be filed except where imma¬ 
terial in amount or significance; 

(a) Directors, officers, promoters, voting 
trustees, security holders named in answer 
to Item 19(a) or underwriters are parties 
thereto except where the contract merely 
involves purchase or sale of current assets 
having a determinable market price, at such 
price. 

(b) It is of such materiality as to call 
for specific reference to it in the prospectus. 

( c) The registrant’s business is substan¬ 
tially dependent upon it, as in the case of 
continuing contracts to sell the major part 
of registrant’s production in the case of a 
manufacturing enterprise or to purchase the 
major part of registrant’s requirements of 
goods in the case of a distributing enterprise, 
or licenses to use a patent or formula upon 
which registrant’s business depends to a 
material extent. 

(d) It calls for the acquisition or Bale of 
fixed assets for a consideration exceeding 15 
percent of all fixed assets of the registrant 
and its subsidiaries. 

(e) It is a lease under which a significant 
part of the property described under Item 10 
is held by the registrant, or 

(/) The amount of the contract, or its im¬ 
portance to business of the registrant and its 
subsidiaries, are material, and the terms and 
conditions ore of a nature of which investors 
reasonably should be informed. 

(ill) Any management contract or bonus or 
profit-sharing plan, contract or arrangement 
(or if not set forth in any formal document, 
a written description thereof) except the 
following, shall be deemed material and shall 
be filed: 

(a) Ordinary purchase and sales agency 
agreements. 

(b) Agreements with managers of stores 
in a chain organization or similar organi¬ 
zation. 

(c) Contracts providing for labor or sales¬ 
men’s bonuses or payments to a class of 
security holders, as such. 

(i) Instructions as to summary prospec¬ 
tuses. A summary prospectus used pursuant 
to Rule 434A (§ 230.434A of this chapter) 
6hall at the time of its use contain such of 
the information specified below as is then 
included in the registration statement. All 
other information and documents contained 
in the registration statement may be omitted. 

(1) As to Item (1), the aggregate offering 
price to the public, the aggregate under¬ 
writing discounts and commissions and the 
offering price per unit to the public; as to 
Item (2) (a), the name of the managing 
underwriter or underwriters and a brief state¬ 
ment ns to the nature of the underwriter’s 
obligation to take the securities; as to Item 

(2) (c), a brief statement as to the manner 
of distribution; as to Item (3), a brief state¬ 
ment of the principal purposes for which the 


proceeds are to be used; Item (4); Item (5); 
Item (6); Item (7), if the registrant was 
organized within 6 years; as to Item (9), a 
brief statement of the general character of 
the business done and intended to be done; 
Item (11) (a); as to Item (12), a brief state¬ 
ment of the nature and present status of 
any material pending legal proceedings; Item 
(13) (a) (1) and (2); as to Item (14) (a), a 
brief statement as to interest and maturity 
provisions; as to Item (15), Information cor¬ 
responding to the foregoing; and Item (18) 
(b) as to outstanding options to purchase 
securities of any class being registered. 

(2) The summary prospectus shall not 
contain a summary or condensation of the 
information required by Item (21). 

(3) The Commission may, upon the re¬ 
quest of the registrant, and where consistent 
with the protection of investors, permit the 
omission of any of the information herein 
required or the furnishing in substitution 
therefor of appropriate Information of com¬ 
parable character. The Commission may 
also require the inclusion of other informa¬ 
tion in addition to. or in substitution for, the 
information herein required in any case 
where such information is necessary or 
appropriate for the protection of investors. 

§ 239.161> Form S—8—For registration 
under the Securities Act of 1933 of 
securities to be offered to employees 
pursuant to certain plans. 

(a) General instructions —(1) Rule 
as to use of Form S-8. Any issuer which 
at the time of filing a registration state¬ 
ment on this form is required to file re¬ 
ports pursuant to section 13 or 15(d) of 
the Securities Exchange Act of 1934 may 
use this form for registration under the 
Securities Act of 1933 of the following 
securities: 


(iii) Stock to be offered pursuant to 
“qualified," “restricted," or "employee 
stock purchase plan" stock options as 
those terms are defined in sections 422 
through 424 of the Internal Revenue 
Code of 1954, as amended. 

• • • • * 

(d) Information required in the pro¬ 
spectus. 

Note. Items 1 to 11, Inclusive, apply only 
to plans other than qualified or restricted 
stock option plans and need not be answered 
if the plan is*a qualified or restricted stock 
option plan. 

• * • » * 

Note. Item 12 to 18, Inclusive, apply only 
to qualified or restricted stock option plans 
and need not be answered if the plan is not 
a qualified or restricted stock option plan. 
• • • • * 

Item (18): Options to purchase securities. 
Furnish the following information as to 
options to purchase securities from the issuer 
or any of its subsidiaries, which are out¬ 
standing as of a specified date within 30 
days prior to the date of filing. 

(a) Describe the options, stating the ma¬ 
terial provisions including the consideration 
received and to be received for such options 
by the grantor thereof and the market value 
of the securities called for on the granting 
date. If, however, the options are “qualified 
stock options” or “restricted stock options” 
or options granted pursuant to a plan quali¬ 
fying as an “employee stock purchase plan’’, 
as those terms are defined in Sections 422 
through 424 of the Internal Revenue Code of 
1954, as amended, only the following is re¬ 
quired: (1) A statement to that effect, (ii) a 
brief description of the terms and conditions 
of the options or of the plan pursuant to 
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which they were issued, and (lit) a statement 
of the provisions of the plan or options with 
respect to the relationship between the option 
price and the market price of the securities 
at the date when the options were granted, 
or with respect to the terms of any variable 
price option. 

• • • • • 
§230.18 Form S-ll for registration 
under the Securities Act of 1933 of 
securities of certain retd estate com¬ 
panies. 

(a) General instructions —(1) Rule as 
to use of Form S-ll. This form is to 
be used for registration under the Secu¬ 
rities Act of 1933 of (i) securities issued 
by real estate investment trusts, as de¬ 
fined in Section 858 of the Internal Rev¬ 
enue Code, or (ii) securities issued by 
other issuers whose business is primarily 
that of acquiring and holding for in¬ 
vestment real estate or interests in real 
estate or interests in other issuers whose 
business is primarily that of acquiring 
and holding real estate or interests in 
real estate for investment. This form 
shall not be used, however, by any issuer 
which is an investment company regis¬ 
tered or required to register under the 
Investment Company Act of 1940. 

(2) Application of general rules and 
regulations . Before undertaking the 
preparation of the registration statement 
reference should be made to the Gen¬ 
eral Rules and Regulations under the 
Act, particularly the rules comprising 
Regulation C (§§ 230.400 to 230.494 of 
this chapter). That regulation contains 
general requirements regarding the prep¬ 
aration and filing of the registration 
statement. The definitions contained In 
Rule 405 (§ 230.405 of this chapter) 
should be especially noted. 

(3) Documents comprising registra¬ 
tion statement. The registration state¬ 
ment shall consist of the facing sheet 
of the form, the prospectus containing 
the information specified in Part I, the 
information called for by Part n, the 
undertakings to file reports, the required 
signatures, consents of experts, financial 
statements and exhibits and any other 
prospectus, information, undertaking or 
documents which are required or which 
the registrant may file as a part of the 
registration statement. 

(4) Form and content of prospectus. 
<i> The purpose of the prospectus is to 
inform investors. Hence, the informa¬ 
tion set forth in the prospectus should 
be presented in clear, concise, under¬ 
standable fashion. Avoid unnecessary 
and irrelevant details, repetition or the 
use of unnecessary technical language. 
The prospectus shall contain the infor¬ 
mation called for by all of the items of 
Part I of the form, except that no refer¬ 
ence need be made to inapplicable items, 
and negative answers to any item may 
be omitted except as otherwise prescribed. 

(ii) Unless clearly indicated otherwise, 
information set forth in any part of the 
prospectus need not be duplicated else¬ 
where in the prospectus. Where it is 
deemed necessary or desirable to call 
attention to such information in more 
than one part of the prospectus, this 
may be accomplished by appropriate 
cross reference. In lieu of restating in¬ 


formation in the form of notes to the 
financial statements, references should 
be made to other parts of the prospectus 
where such information is set forth. 

(ill) Where appropriate to a clear 
understanding by investors, an introduc¬ 
tory statement shall be made in the fore¬ 
part of the prospectus, in a series of 
short, concise paragraphs, summarizing 
the principal factors which make the 
offering speculative. Where appropriate, 
statements with respect to the follow¬ 
ing shall also be set forth: 

(a) A comparison in percentages of 
the securities being offered to the public 
and those issued or to be issued to af¬ 
filiated persons; 

(b) The extent to which security 
holders may be liable for the acts or 
obligations of the registrant; 

(c) Allocations of cash distributions 
between the public security holders and 
security holders who are affiliated per¬ 
sons; 

(d) The remuneration and other 
forms of compensation and benefits to 
be received, directly or indirectly, by af¬ 
filiated persons, including in the case of 
underwriters a comparison of the ag¬ 
gregate compensation to be received by 
them with the aggregate net proceeds 
from the sale of the securities being 
registered. 

(iv) If there are any limitations on 
the transferability of the securities being 
registered, so state on the outside front 
cover page of the prospectus and refer to 
a statement elsewhere in the prospectus 
as to the nature of such limitations. If 
there is no market for securities of the 
same class as those being registered, so 
state on the outside front cover page of 
the prospectus; otherwise, state else¬ 
where in the prospectus the nature of 
the market for such securities and the 
market price thereof as of the latest 
practicable date prior to the filing of 
the registration statement or amend¬ 
ment thereto. 

(5) Exchange offers. If any of the 
securities being registered are to be of¬ 
fered in exchange for securities of any 
other issuer, the prospectus shall also 
include the information which would be 
required by Items (6) to (12), inclusive, 
if securities of such other issuer were 
being registered on this form. Item (24) 
shall also be answered as to any pro¬ 
moter, director, officer or security hold¬ 
ers of such other issuer who is an af¬ 
filiated person of the registrant. There 
shall also be included the information 
concerning such securities of such other 
issuer which would be called for by Items 
(13), (14), and (15), if such securities 
were being registered. 

(6) Preparation of Part II. (i) Part 
II of the registration statement shall 
contain the numbers and captions of the 
items in Part II of the form, but the 
text of the items may be omitted pro¬ 
vided the answers are so prepared as 
to indicate to the reader the coverage of 
the items without the necessity of re¬ 
ferring to the text of the items or the 
instructions thereto. If the information 
required by any item of Part II is com¬ 
pletely disclosed in the prospectus, refer¬ 
ence may be made to the specific page or 


caption of the prospectus which contains 
such information. 

(ii) If any of the information required 
by any item of Part n has been given in 
a registration statement, application for 
registration or annual report filed with 
the Commission pursuant to any Act 
administered by the Commission and no 
additional information is needed to make 
the information previously filed ac¬ 
curate, complete and up-to-date, the 
required information may be incorpo¬ 
rated by a specific reference to the page 
or pages of the previous filing which con¬ 
tains such information. 

(7) Definitions. Unless the context 
clearly indicates the contrary, the fol¬ 
lowing definitions apply: 

(i) Affiliated person. The term “affil¬ 
iated person” means any of the following 
persons: (a) Any director or officer of 
the registrant; (b) any person directly 
or indirectly controlling or under direct 
or Indirect common control with the 
registrant; (c) any person owning of rec¬ 
ord or known by the registrant to own 
beneficially 10 percent or more of any 
class of equity securities of the regis¬ 
trant ; (d) any promoter of the regis¬ 
trant directly or indirectly connect¬ 
ed with the registrant in any capacity; 

(e) any principal underwriter of the 
securities being registered; (/) any per¬ 
son performing general management or 
advisory services for the registrant; and 
(g) any associate of any of the fore¬ 
going persons. 

(ii) Director. The term “director" 
means any director of a corporation, 
trustee of a trust, general partner of 
a partnership, or any person who per¬ 
forms for an organization functions sim¬ 
ilar to those performed by the foregoing 
persons. 

(iii) Governing instruments. The 
term “governing instruments” means the 
Charter, trust agreement, partnership 
agreement, bylaws or other instruments 
under which the registrant was organized 
or created or under which it will operate. 

(iv) Mortgage. The term “mortgage” 
means any mortgage, deed of trust or 
other evidence of indebtedness secured 
by a lien upon real estate or upon any in¬ 
terest in real estate. 

(v) Share. The term “share” means 
a share of stock in a corporation, a share 
or other unit of beneficial interest in a 
trust or unincorporated association, a 
limited partnership interest, or any sim¬ 
ilar equity interest in any other type of 
organization. 

(b) Cover sheet of registration state¬ 
ment. 

Securities and Exchange Commission 
Washington. D.C.. 20549 
Form S-ll 

REGISTRATION STATEMENT UNDER THE 
SECURITIES ACT OF 1933 


(Exact name of registrant as specified 
in governing instruments) 


(Address of principal executive offices) 


(Name and address of agent for service) 

Approximate date of commencement of pro¬ 
posed sale to the public- 
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Calculation op Registration Pee 


Title of securities 
being registered 


Amount being 
registered 


Proposed maximum Proposed maximum 
offering price aggregate offering 

per unit price 

Amount of registration fee 


The registrant hereby amends this registra¬ 
tion statement on such date or dates as may 
be necessary to delay its effective date until 
the registrant shall file a further amendment 
which specifically states that this registration 
statement shall thereafter become effective 
in accordance with Section 8(a) of the Secu¬ 
rities Act of 1933 or until the registration 


Price to public 

Per unit_ _ 

Total.. .. 


statement shall become effective on such 
date as the Commission, acting pursuant to 
said Section 8(a), may determine. 1 

1 Inclusion of this paragraph is optional. 
See Rule 473 (§ 430.473 of this chapter). 

(c) Part I—Information required in 
prospectus. 

Item (I): Distribution spread, (a) The 
information called for by the following table 
shall be given in substantially the tabular 
form indicated, on the outside front cover 
page of the prospectus as to all securities 
being registered which are to be offered for 
cash (estimate, if necessary). 


Underwriting 
discounts and 
commissions 


Proceeds to 
registrant of 
other persons 


Instructions. 1 . The term "commissions" 
has the meaning given In paragraph (17) of 
Schedule A of the Act. Only commissions 
paid by the registrant or selling security 
holders in cash are to be included in the 
table. Commissions paid by other persons 
and other compensation or benefits to the 
underwriters shall be set forth in answer to 
paragraph (b) below with a reference thereto 
In the second column of the table required 
above. Any finder’s fees or similar payments 
shall be appropriately disclosed. 

2. If it is impracticable to state the price 
to the public, the method by which it is to 
be determined shall be explained. In ad¬ 
dition, If the securities are to be offered at 
the market, or if the offering price is to be 
determined by a formula related to market 
prices, indicate the market involved and the 
market price as of the latest practicable date. 

3. If any of the securities being registered 
are to be offered for the account of security 
holders, set forth following the above table 
a reference to the information called for 
by Instruction (4) to Item (18). 

(b) If the underwriters are to receive from 
the registrant or any other person any addi¬ 
tional compensation in the form of reim¬ 
bursement for expenses, options, warrants, 
other securities or other property, or any 
other rights or benefits, state the nature 
and amount thereof. 

Instructions. 1. Include Information with 
respect to (i) any right of the underwriters 
to representation on the registrant’s board 
of directors, (11) any preferential right to 
underwrite future security offerings, (ill) 
any indemnification of the underwriters and 
(iv) any agreement with the registrant or 
any other person to restrict the sale of other 
securities during the period of distribution 
of the securities being registered. 

2. The nature and amount of any addi¬ 
tional compensation, or other rights or bene¬ 
fits shall be indicated on the outside front 
cover page of the prospectus. Where neces¬ 
sary to avoid crowding the cover page or the 
use of type smaller than that specified by 
Rule 420 (§230.420 of this chapter) for the 
body of the prospectus, a reference shall be 
made on the cover page to a more complete 
description which shall be set forth else¬ 
where in the prospectus. 

Item (2): Plan of distribution, (a) If the 
securities being registered are to be offered 
through underwriters, give the names of 
the principal underwriters, the respective 
amounts underwritten and state whether the 
underwriters will be committed to take and 
pay for all of the securities if any are taken, 
or whether they will be required to take and 
pay for only such securities as they may sell 
to the public. 

(b) Identify each principal underwriter 
having any material relationship with the 
registrant and state the nature of the re¬ 
lationship. 


Instruction. If any affiliated person (other 
than an underwriter) has any interest in, 
or business connection with, any principal 
underwriter or any of its affiliates, include 
a description of such Interest or business 
connection. 

(c) State briefly the discounts and com¬ 
missions to be allowed or paid to dealers 
or other persons, including all cash, securi¬ 
ties, contracts or other consideration to be 
received by any dealer in connection with 
the sale of the securities. 

Instruction. If any dealers or other per¬ 
sons are to act in the capacity of sub-under- 
writers and are to be allowed or paid any 
additional discounts or commissions for act¬ 
ing in such capacity, a general statement 
to that effect will suffice without giving the 
additional amounts to be so paid. 

(d) Briefly describe any arrangement to 
stabilize the market for any of the securi¬ 
ties to be offered or to withhold commis¬ 
sions or otherwise hold each underwriter or 
dealer responsible for the distribution of 
his participation. 

(e) Outline briefly the plan of distribu¬ 
tion of any securities being registered which 
are to be offered otherwise than through 
underwriters. 

Item ( 3): Use of proceeds to registrant. 
State the principal purposes for which the 
net proceeds to the registrant from the se¬ 
curities to be offered are intended to be used, 
and the approximate amount intended to be 
used for each such purpose. 

Instructions. 1. Reasonable details of pro¬ 
posed expenditures shall be given; for ex¬ 
ample, there shall be furnished a brief out¬ 
line of any program of construction or addi¬ 
tion of equipment. If any substantial por¬ 
tion of the proceeds has not been allocated 
for particular purposes, a statement to that 
effect shall be made together with a state¬ 
ment of the amount of proceeds not so al¬ 
located and the proposed disposition thereof. 

2. Unless the underwriting arrangements 
are such that the registrant can reasonably 
expect to receive the total amount of the 
estimated aggregate proceeds shown under 
Item (1), include a statement as to the use 
of the actual proceeds if they are not suf¬ 
ficient to accomplish all of the purposes set 
forth, whether or not the funds will be re¬ 
turned to subscribers in such case and, if 
not, the order of priority in which the pro¬ 
ceeds will be used for the respective pur¬ 
poses. 

3. If any material ^mounts of other funds 
are to be used in conjunction with the pro¬ 
ceeds, state the amounts and source of such 
other funds. If any material part of the 
proceeds is to be used to discharge a loan, 
the item is to be answered as to the use of 
the proceeds of the loan if the loan was made 
within one year; otherwise, It will suffice to 
state that the proceeds are to be used to dis¬ 
charge the indebtedness created by the loan. 


4. If any material amount of the proceeds 
is to bo used to acquire capital assets, 
briefly describe the assets and give the 
names of the persons from whom they are 
to be acquired. State the cost of the as¬ 
sets to the registrant and the principle fol¬ 
lowed in determining such cost. 

Item (4): Sales otherwise than for cash. 
If any of the securities being registered are 
to be offered otherwise than for cash, state 
briefly the general purposes of the distribu¬ 
tion, the basis upon which the securities 
are to be offered, the amount of compensa¬ 
tion and other expenses of distribution, and 
by whom they are to be borne. 

Instruction. It the distribution Is to be 
made pursuant to a plan of acquisition, reor¬ 
ganization, readjustment or succession, de¬ 
scribe briefly the general effect of the plan 
and state when it became or is to become 
operative. As to any material amount of 
assets to be acquired under the plan, furnish 
information corresponding to that required 
by Instruction 4 of Item (3). See General 
Instruction E (subparagraph (a) (5) of this 
section). 

Item (5): Capital structure. Furnish the 
information called for by the following table, 
in substantially the tabular form indicated, 
as to each class of securities of the registrant 
and each class of securities, other than those 
owned by the registrant or Its totally held 
subsidiaries, of all subsidiaries whose finan¬ 
cial statements are filed with the registration 
statement on either a consolidated or indi¬ 
vidual basis: 


Title of class 


Amount outstanding 
as of the latest prac¬ 
ticable date 


Amount authorized 
or to be authorized 

Amount to be out¬ 
standing if all se¬ 
curities being regis¬ 
tered are sold 


Instructions. 1 . Securities held by or for 
the account of the registrant are not to be 
Included in the amount outstanding, but 
the amount so held shall be stated in a note 
to the table. Also set forth in a note to 
the table a cross-reference to the note in the 
financial statements containing information 
concerning the extent of obligations under 
leases on real property. 

2. Include debt securities and mortgages 
on property owned by the registrant or its 
subsidiaries. Indebtedness evidenced by 
drafts, bills of exchange, bankers’ acceptances 
or promissory notes may be set forth in a 
single aggregate amount under an appropri¬ 
ate caption such as "Sundry Indebtedness." 

3. Include in the table for each class of 
capital shares the number of shares and the 
capital share liability in dollars, together 
with capital surplus and earned surplus. 
Surplus shall be shown in the same manner 
as in the balance sheet of the registrant or 
In the consolidated balance sheet of the 
registrant and its subsidiaries, if such a 
consolidated balance sheet is Included in 
the prospectus. 

4. A footnote shall be appended to the 
capitalization table to disclose the amount 
of securities reserved (a) for conversion of 
another security and (b) for issuance upon 
exercise of stock options or warrants. 

Item (6): Summary financial data, (a) 
Furnish in comparative columnar form a 
summary of earnings for the registrant or 
for the registrant and its subsidiaries con¬ 
solidated, or both, as appropriate, for each 
of the last five fiscal years of the registrant 
(or for the life of the registrant, if less) and 
for any interim period between the end of 
the latest of such fiscal years and the date 
of the latest balance sheet furnished, and 
for the corresponding Interim period of the 
preceding fiscal year. Include comparable 
data for any additional fiscal years of the 
registrant or its immediate predecessors nec¬ 
essary to keep the summary from being mis¬ 
leading or to cover the total period specified. 
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Instructions. 1. Subject to appropriate 
variation to conform to the nature of the 
business or the purpose of the offering, the 
following items shall be Included: rental in¬ 
come; mortgage interest Income; manage¬ 
ment fees; operating expenses; real estate 
taxes; depreciation; interest expense; other 
income; income taxes; and net income. 
Realized gain or loss on Investments shall be 
shown as a separate item after net operating 
income. See Item (26) (b). 

2. The summary shall reflect any retro¬ 
active adjustments of material items affect¬ 
ing the comparability of the results. In¬ 
clude, whenever necessary, information or 
explanation of material significance to in¬ 
vestors in appraising the results shown, or 
refer to such Information or explanation set 
forth elsewhere in the prospectus. 

3. Any unaudited summary for an interim 
period shall be prepared on a basis consistent 
with the summary for annual periods. In 
connection with any unaudited summary for 
an interim period include a statement that 
all adjustments necessary to a fair presenta¬ 
tion of the results for such period have been 
made. If all such adjustments are of a 
normal recurring nature, a statement to that 
effect shall be made; otherwise, there shall 
be furnished as supplemental Information, 
but not as a part of the registration state¬ 
ment, a letter describing in detail the nature 
and amount of any adjustments, other than 
normal recurring adjustments, entering into 
the determination of the results shown. 

4. If common stock is being registered, the 
summary shall show earnings applicable to 
common stock. Per-share earnings and dis¬ 
tributions for each period of the summary 
shall also be shown and the basis of com¬ 
putation and the status for Federal income 
tax purposes stated. 

6. If preferred stock is being registered, 
there shall be shown the annual dividend 
requirements on such preferred stock. 

6. If long term debt is being registered, 
the registrant shall show in tabular form for 
each fiscal year or other period, the ratio of 
earnings (computed in accordance with gen¬ 
erally accepted accounting principles after 
all operating and income deductions, except 
taxes based on income or profits and fixed 
charges) to fixed charges. The term "fixed 
charges" shall mean (i) interest and amorti¬ 
zation s of debt discount and expenses and 
premium on all indebtedness; (ii) one-third 
of all rentals reported in Schedule XVI, or 
such portion as can be demonstrated as rep¬ 
resentative of the interest factor in the cir¬ 
cumstances of the particular case; and (ill) 
in case consolidated figures are used, pre¬ 
ferred stock dividend requirements of con¬ 
solidated subsidiaries, excluding in all cases, 
Items eliminated in consolidation. The pro 
forma ratio of earnings to fixed charges ad¬ 
justed to give effect to the Issuance of secu¬ 
rities being registered and to any presently 
proposed issuance, retirement or redemption 
of securities shall be shown. The registrant 
shall file as an exhibit a statement setting 
forth in reasonable detail the computation 
of such ratios. For the purpose of this ex¬ 
hibit and the pro forma ratio referred to 
above, an assumed maximum interest rate 
may be used on securities as to which the 
interest rate has not yet been fixed, which 
assumed rate shall be shown. 

(b) If the registrant was organized to ac¬ 
quire and hold primarily for investment, one 
specific property or group of properties, the 
following shall be furnished in lieu of the 
summary of earnings required by paragraph 
(a): 

(1) An historical summary of operations, 
for the period specified in paragraph (a), 
which shall exclude items not comparable to 
the proposed future operation of the prop¬ 
erty, such as mortgage Interest, leasehold 
rental, depreciation, corporate expenses and 
Federal and state Income taxes. Earnings 
per unit shall not be given in this summary. 
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The three most recent fiscal years of this 
summary shall be certified. 

(2) If the property is to be operated by 
the registrant, there shall be furnished a 
statement showing the estimated taxable op¬ 
erating results of the registrant based on the 
most recent twelve-month period Including 
such adjustments os can be factually sup¬ 
ported. If the property is to be acquired 
subject to a net lease the estimated taxable 
operating results shall be based on the rent 
to be paid for the first year of the lease. In 
either case the estimated amount of cash to 
be made available by operations shall be 
shown. There shall be stated in an intro¬ 
ductory paragraph the principal assumptions 
which have been made in preparing the 
statements of estimated taxable operating 
results and cash to be made available by 
operations. 

(3) If appropriate under the circumstan¬ 
ces, there shall be given in tabular form for 
a limited number of years the estimated cash 
distribution per unit showing the portion 
thereof reportable as taxable income and the 
portion representing a return of capital to¬ 
gether with an explanation of annual varia¬ 
tions. if any. If taxable net income per unit 
will become greater than the cash available 
for distribution per unit that fact and the 
approximate year of occurrence shall be 
stated if significant. 

Item (7): General information as to reg¬ 
istrant. (a) State the name and form of 
organization of the registrant and the name 
of the State or other Jurisdiction the laws 
of which govern with respect to the organi¬ 
zation of the registrant. 

(b) State the date on which the governing 
instruments became operative and the date 
on which they will expire. If the duration 
of the registrant may be sooner terminated 
or may be extended, outline briefly the perti¬ 
nent provisions. 

(c) If the registrant is not a corporation 
state briefly the provisions of the governing 
instruments with respect to the holding of 
annual or other meetings of security holders. 
If the governing instruments do not provide 
for such meetings state the policy or proposed 
policy of the registrant with respect to hold¬ 
ing annual or other meetings of security 
holders. 

(d) If the registrant was organized within 
the last five years, give the full names of all 
promoters and indicate all positions and 
offices with the registrant now held or in¬ 
tended to be held by each such promoter. 

Instruction. If any person named as a 
promoter is no longer connected with the 
registrant in any capacity, so state. 

Item ( 8 ): Policy with respect to certain ac¬ 
tivities. Describe the policy of the regis¬ 
trant with respect to each of the following 
types of activities, indicating whether such 
policy may be changed by the officers and di¬ 
rectors without a vote of security holders. 
Indicate the extent to which the registrant 
proposes to engage in such activities and 
the extent to which it has engaged in such 
activities during the past three years. 

(a) To issue senior securities. 

(b) To borrow money. 

(c) To make loans to other persons. 

(d) To in vest, in the securities of other 
Issuers for the purpose of exercising control. 

(e) To underwrite securities of other 
issuers. 

(f) To engage in the purchase and sale 
(or turnover) of investments. 

(g) To offer securities in exchange for 
property. 

(h) To repurchase or otherwise reacquire 
its shares or other securities. 

(i) To make annual or other reports to 
security holders, indicating the nature and 
scope of such reports and whether they will 
contain financial statements certified by 
independent public accountants. 

Instructions. 1. The policy or proposed 
policy of the registrant with respect to each 
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activity shall be described separately. If 
the registrant does not propose to engage 
in a particular activity, a specific statement 
to that effect shall be made. The informa¬ 
tion shall be given in such manner and 
detail as will be meaningful to investors. 

2. For the purpose of (c), the purchasing 
of a portion of publicly distributed bonds, 
debentures or other securities, whether or 
not the purchase was made upon the original 
Issuance of the securities, is not to be con¬ 
sidered the making of a loan by the regis¬ 
trant. 

Item (9): Investment policies of regis¬ 
trant. Describe the policy of the registrant 
with respect to investing in each of the fol¬ 
lowing types of investments, indicating 
whether such policy may be changed by the 
directors without a vote of security holders, 
the percentage of assets which the registrant 
may Invest in any one type of investment 
and, in the case of securities, the percentage 
of securities of any one issuer which the 
registrant may acquire and the principles 
and procedures the registrant will employ 
in connection with the acquisition of assets. 

(a) Investments in real estate or interests 
in real estate. 

Instructions. 1. Indicate the geographic 
area or areas in which the registrant pro¬ 
poses to acquire real estate or interests in 
real estate. 

2. The types of real estate and interests 
in real estate in which the registrant may 
Invest shall be indicated; for example, office 
buildings, apartment buildings, shopping 
centers, industrial and commercial proper¬ 
ties, special purpose buildings and unde¬ 
veloped acreage. 

3. The method or proposed method of op¬ 
erating and financing the registrant’s real 
estate shall be briefly described. Indicate any 
limitations on the number or amount of 
mortgages which may be placed on any 
one piece of property. 

4. The answer to this item shall be such 
as will be appropriate in view of the nature 
of the registrant’s business, its history and 
its experience and the proposed nature of 
its business and activities. 

5. Include a specific statement as to 
whether or not it is the registrant’s policy 
to acquire assets primarily for possible capi¬ 
tal gain or primarily for income. 

6. State, the registrant’s policy as to the 
amount or percentage of assets which will 
be invested in any specific property. 

7. Include a statement with respect to 
any other material policy with respect to 
real estate activities. 

(b) Investments in real estate mortgages. 

Instructions. 1. Indicate the types of 

mortgages; for example, first or second mort¬ 
gages and whether such mortgages are to be 
insured by the Federal Housing Adminis¬ 
tration or guaranteed by the Veterans Ad¬ 
ministration or otherwise guaranteed or in¬ 
sured, and the proportion of assets which 
may be invested in each type of mortgage 
or in any single mortgage. 

2. Include a description of each type of 
mortgage activity in which the registrant 
intends to engage such as originating, serv¬ 
icing and warehousing of mortgages and its 
portfolio turnover policy. 

3. Indicate the types of properties subject 
to mortgages in which the registrant invests 
or proposes to Invest; for example, single 
family dwellings, apartment buildings, office 
buildings, bowling alleys, commercial prop¬ 
erties and unimproved land. 

(c) Securities of or interests in persons 
primarily engaged in real estate activities. 

Instructions. 1. Indicate separately the 
types of securities of or interests in persons 
engaged in real estate activities (for ex¬ 
ample, common stock, interests in real es¬ 
tate investment trusts, partnership interests, 
Joint venture interests) in which the regis¬ 
trant may invest and the proportion of its 
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assets which may be invested in each 6uch 
type of security or interest. 

2. Indicate the primary activities of per¬ 
sons in which the registrant will invest such 
as mortgage sales, investment in office build¬ 
ings or investments in undeveloped acreage 
and the Investment policies of such persons. 

3. State the criteria followed in the pur¬ 
chase of such securities and interests (for 
example, securities listed on a national se¬ 
curities exchange, minimum net Income re¬ 
quirements, period of operation of issuer), 

(d) Investments in other securities. 

Instructions. 1. Indicate the type of se¬ 
curities (for example, bonds, preferred 
stocks, common stocks) and the industry 
groups in which the registrant may invest 
and the percentage of its assets which it may 
invest in each such type or industry group. 

2. Instruction 3 to paragraph (c) shall 
also apply to this paragraph. 

Item (10 ): Description of real estate. (a) 

State the location and describe the general 
character of all materially important real 
properties now held or Intended to be ac¬ 
quired by or leased to the registrant or its 
subsidiaries. Include Information as to the 
present or proposed use of such properties 
and their suitability and adequacy for such 
use. Properties not yet acquired shall be 
Identified as such. 

(b) State the nature of the registrant's or 
subsidiary’s title to. or other interest in, such 
properties and the nature and amount of all 
material mortgages, liens or other encum¬ 
brances against such properties. Set forth 
briefly the current principal amount of each 
such material encumbrance, its interest and 
amortization provisions, its pre-payment 
provisions and its maturity date and bal¬ 
ance to be due at maturity assuming no 
payment has been made on principal in 
advance of its due date. 

(c) Outline briefly the principal terms of 
any lease of any of such properties or any 
option or contract to purchase or sell any 
of such properties. 

(d) Outline briefly any proposed program 
for the renovation. Improvement or develop¬ 
ment of such properties, including the esti¬ 
mated cost thereof and the method of fi¬ 
nancing to be used. If there are no present 
plans for the improvement or development 
of any unimproved or undeveloped property, 
so state and Indicate the purpose for which 
the property is to be held or acquired. 

(e) Describe the general competitive con¬ 
ditions to which the properties described 
above are or may be subject. 

Instructions. 1. What is required is in¬ 
formation essential to an investor’s under¬ 
standing of the securities being registered. 
Detailed descriptions of the physical char¬ 
acteristics of individual properties or legal 
descriptions by metes and bounds are not 
required and should not be given. If the 
registrant has a number of properties, the 
information may be given in tabular form 
to the extent that it is practicable to do so. 

2. The information Bhall be furnished 
separately as to each property the book value 
of which amounts to ten percent or more 
of the total assets of the registrant and its 
consolidated subsidiaries or the gross revenue 
from which for the last fiscal year amounted 
to ten percent or more of the aggregate 
gross revenues of the registrant and its con¬ 
solidated subsidiaries for the registrant's 
last fiscal year. With respect to other 
properties the Information shall be given by 
such classes or groups and In such detail as 
will reasonably convey the information 
required. 

3. Include a statement as to whether, in 
the opinion of the management of the 
registrant, the properties are adequately 
covered by Insurance. 

Item (11): Operating data. Furnish the 
following information with respect to each 


improved property which is separately de¬ 
scribed in answer to Item (10): 

(a) Occupancy rate expressed as a per¬ 
centage for each of the last five years. 

(b) Number of tenants occupying ten per¬ 
cent or more of the rentable square footage 
and principal nature of business of such 
tenant. 

(c) Principal business, occupations and 
professions carried on in, or from the 
building. 

(d) The principal provisions of the leases 
between the tenants referred to in (b) above 
including, but not limited to: rental per 
annum, expiration date, and renewal options. 

(e) The average effective annual rental 
per squa e foot or unit for each of the last 
five years prior to the date of filing. 

(f) Schedule of the lease expirations for 
each of the ten years starting with the year 
in which the registration statement is filed, 
stating (i) the number of tenants whose 
leases will expire. (11) the total area in square 
feet cove cd by such leases, (lii) the annual 
rental represented by such leases, and (lv) 
the percentage of gross annual rental repre¬ 
sented by such leases. 

(g) Each of the properties and components 
thereof upon which depreciation is taken, 
setting forth the (i) Federal tax basis, (il) 
rate, (ill) method, and (lv) life claimed with 
respect to such property or component 
thereof for purposes of depreciation. 

(h) The realty tax rate, annual realty 
taxes and estimated taxes on any proposed 
improvements. 

Instruction. Instruction 3 to Item (10) 
shall apply to this item. 

Item (12): Tax treatment of registrant 
and its security holders. 

(a) Briefly describe the material aspects 
of the tax treatment of registrant under 
Federal income tax laws and the Federal tax 
treatment of registrant's security holders 
with respect to distributions toy registrant, 
including the tax treatment of gains from 
the sale of securities or property and dis¬ 
tributions in excess of annual net Income. 

(b) If any of the securities being regis¬ 
tered are to be offered in exchange for other 
securities or property indicate the tax effect 
upon such exchanges of the Federal Income 
tax laws. 

Item (13): Description of shares being 
registered . Furnish the following informa¬ 
tion with respect to the shares being 
registered: 

(a) Outline briefly (i) dividend or dis¬ 
tribution rights; (ii) voting rights; (lii) 
liquidation rights; (iv) pre-emptive rights; 
(v) conversion rights; (vi) redemption pro¬ 
visions; (vii) sinking fund provisions; (vlii) 
liability to further calls or to assessment by 
the registrant; (ix) liability, directly or in¬ 
directly, to persons other than the registrant; 
and (x) transferability provisions. 

(b) If the rights of holders of such shares 
may be modified otherwise than by a vote 
of a majority or more of the shares outstand¬ 
ing, voting as a class, so state and explain 
briefly. 

(c) Outline briefly any restriction on the 
repurchase or redemption of shares by the 
registrant while there is any arrearage in the 
payment of dividends or sinking fund in¬ 
stallments. If there is no such restriction, 
so state. 

Instructions. 1. This item requires only 
a brief summary of the provisions which are 
pertinent from an Investment standpoint. 
A complete legal description of the pro¬ 
visions referred to is not required and should 
not be given. Do not set forth the provisions 
of the governing Instruments verbatim; only 
a succinct resume is required. 

2. Under the description of voting rights 
include a description of any cumulative vot¬ 
ing rights or rights to vote on changes in 
investment policies of the registrant; if none, 
so state. If the registrant is other than a 


corporation, indicate the matters on which 
shareholders may vote. Including voting on 
the selection or removal of directors or on 
operational activities, transactions and acts 
of the registrant. 

3. Include a brief outline of any provisions 
for the amendment or modification of the 
governing Instruments and indicate whether 
or not notice to, or the consent of, the se¬ 
curity holders is required in connection 
therewith. 

4. If the rights evidenced by the securities 
being registered are materially limited or 
qualified by the rights of any other class of 
securities, Include such information regard¬ 
ing such other securities os will enable in¬ 
vestors to understand the rights evidenced 
by securities being registered. If any securi¬ 
ties being registered are to be offered in ex¬ 
change for other securities, an appropriate 
description of such other securities shall be 
given. No information need be given, how¬ 
ever, as to any class of securities all of which 
will be redeemed and retired, provided ap¬ 
propriate steps to assure such redemption 
and retirement will be taken prior to or upon 
delivery by the registrant of the securities 
being registered. 

Item (14): Long-term debt being regis¬ 
tered. If long-term debt is being registered, 
outline briefly such of the following as are 
relevant: 

(a) Provisions with respect to Interest, 
conversion, maturity, redemption, amortiza¬ 
tion, sinking fund or retirement. 

(b) Provisions with respect to the kind 
and priority of any lien securing the issue, 
together with a brief Identification of the 
principal properties subject to such lien. 

(c) Provisions restricting the declaration 
of dividends or requiring the maintenance ol 
any ratio of assets, the creation or mainte¬ 
nance of reserves or the maintenance of 
properties. 

(d) Provisions permlting or restricting the 
Issuance of additional securities, the with¬ 
drawal of cash deposited against such issu¬ 
ance. the incurring of additional debt, the 
release or substitution of assets securing the 
issue, the modification of the terms of the 
security, and similar provisions. 

(e) The name of the indenture trustee and 
the nature of any material relationship with 
the registrant or any of its affiliates; the per¬ 
centage of securities of the class necessary 
to require the trustee to take action, and 
what indemnification the trustee may re¬ 
quire before proceeding to enforce the lien. 

(f) The general types of events which con¬ 
stitute defaults and whether or not any pe¬ 
riodic evidence is required to be furnished 
as to the absence of default or as to com¬ 
pliance with the terms of the indenture. 

Instruction. Instructions 1 and 4 to Item 
(13) shall also apply to this item. Section 
306(a) (2) of the Trust Indenture Act of 1939 
shall not be deemed to require the inclusion 
in the registration statement or in the pros¬ 
pectus of any Information not required by 
this form. 

Item (15): Other securities being reg¬ 
istered. If securities other than shares or 
long-term debt are being registered, outline 
briefly the rights evidenced thereby. If sub¬ 
scription warrants or rights are being reg¬ 
istered, state the title and amount of securi¬ 
ties called for, the period during which and 
the price at which the warrants or rights are 
exercisable. 

Instruction. Instructions 1 and 4 to Item 
(13) shall also apply to this item. 

Item (1C): Pending legal proceedings. 
Briefly describe any material pending legal 
proceedings, other than ordinary routine 
litigation Incidental to the business, to which 
the registrant or any of its subsidiaries Is a 
party or of which any of their property is 
the subject. Include the name of the court 
or agency in which the proceedings are pend¬ 
ing, the date instituted and the principal 
parties thereto. Include similar informa- 
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tlon as to any such proceedings known to be 
contemplated by governmental authorities. 

Instructions. 1. It the business ordinarily 
results in actions for negligence or other 
claims, no such action or claim need be de¬ 
scribed unless it departs from the normal 
kind of such actions. 

2. No information need be given with re¬ 
spect to any proceedings which Involves pri¬ 
marily a claim for damages if the amount in¬ 
volved, exclusive of interest and costs, does 
not exceed 5 percent of-the total assets of 
the registrant and its consolidated subsidi¬ 
aries. However, if any proceeding presents 
tn large degree the same issues as other pro¬ 
ceedings pending or known to be contem¬ 
plated, the amount involved in such other 
proceedings shall be included in computing 
such percentage. 

3. Notwithstanding Instructions 1 and 2, 
any material bankruptcy, receivership, or 
similar proceeding with respect to the regis¬ 
trant or any of its significant subsidiaries 
shall be described. Any material proceedings 
to which any affiliated person or subsidiary of 
the registrant is a party adverse to the regis¬ 
trant or any of its subsidiaries shall also be 
described. 

Item (17): Parents of registrant . List the 
names of all parents of the registrant show¬ 
ing the basis of control and, as to each par¬ 
ent, the percentage of voting securities owned 
or other basis of control by its immediate 
parent, if any. 

Instructions. 1. Include the registrant and 
and show the percentage of its voting securi¬ 
ties owned or other basis of control by its 
immediate parent. In case any parent is a 
resident of, or a corporation or other organi¬ 
zation formed under the laws of any foreign 
country, give the name of such country for 
each such foreign parent, and, if it is a cor¬ 
poration or other organization, state briefly 
the nature of the organization. 

2. If the securities being registered are to 
be issued in connection with or pursuant to 
a plan of acquisition, reorganization, re¬ 
adjustment or succession, indicate, so far as 
practicable, the status to exist upon con¬ 
summation of the plan. 

Item (18): Persons owning securities of 
registrant. Furnish the information required 
by the following table as to all equity securi¬ 
ties of the registrant owned of record or 
known by the registrant to be owned bene¬ 
ficially by the following persons as of the 
latest practicable date: 

(a) Each person who owns of record or is 
known to own beneficially more than ten 
percent of any class of such securities, nam¬ 
ing each such person. 

(b) All directors and officers of the regis¬ 
trant and their associates, as a group, with¬ 
out naming them. 


( 1 ) ( 2 ) 

Name of person Title of 

or identity of class 

group 

(3) (4) (5) 

Type of Amount Percent 

ownership owned of class 


Instructions. 1 . The Information shall be 
furnished in tabular form. Indicate in the 
third column whether the securities are 
owned both of record and beneficially, of 
record only, or beneficially only, and show 
separately in the fourth and fifth columns 
the respective amounts and percentages 
owned in each such manner. 

2. The percentages are to be calculated on 
the basis of the amount of outstanding 
securities of the class, excluding securities 
held by or for the account of the registrant. 
In any case where the amount owned by the 
group specified in paragraph (b) Is less than 
one percent, a statement to that effect will 
suffice as an answer to that paragraph. 


FEDERAL REGISTER 

3. If securities are being registered in 
connection with, or pursuant to. a plan of 
acquisition, reorganization, readjustment or 
succession, indicate as far as practicable, the 
status to exist upon consummation of the 
plan on the basis of present holdings and 
commitments. 

4. If any of the securities being registered 
are to be offered for the account of security 
holders, name each such security holder and 
state the amount of securities owned by him, 
the amount to be offered for his account, 
and the percentage of securities of the class 
(computed in accordance with instruction 
2) to be owned after the offering if all of 
the securities offered for his account are sold. 

5. If. to the knowledge of the registrant 
or any principal underwriter of the securities 
being registered, more than ten percent of 
any class of voting securities of the reg¬ 
istrant are held or to be held subject to any 
voting trust or other similar agreement, state 
the title of such securities, the amount held 
or to be held and the duration of the agree¬ 
ment. Give the names and addresses of the 
voting trustees and outline briefly their vot¬ 
ing rights and other powers under the agree¬ 
ment. 

Item (19): Directors and executive officers. 
Furnish the following information as to 
each director and each executive officer of 
the registrant and each person chosen to 
become a director or executive officer of the 
registrant: 

(a) Name and the nature of all positions 
and offices held or to be held with the reg¬ 
istrant. 

(b) All principal occupations and employ¬ 
ments during the past five years, including 
the name and principal business of each cor¬ 
poration or other organization with which 
such occupations or employments were 
carried on. 

(c) Unless the directors are elected an¬ 
nually by the security holders, state the 
manner in which they are selected, their 
terms of office and the terms and conditions 
under which they may resign or be removed 
from office. 

Instructions. 1. For the purpose of this 
item the term “executive officer" means the 
president, vice president, secretary and treas¬ 
urer and any other officer who performs sim¬ 
ilar policy making functions for the reg¬ 
istrant. 

2. If any person chosen to become a di¬ 
rector or executive officer has not consented 
to act as such, so state. See Rule 438 
(§ 230.438 of this chapter). 

Item (20): Remuneration of directors and 
officers, (a) Furnish the following informa¬ 
tion in substantially the tabular form indi¬ 
cated below as to all direct remuneration 
paid by the registrant and its subsidiaries 
during the registrant’s last fiscal year to the 
following persons for services in all capac¬ 
ities : 

(1) Each director, and each of the three 
highest paid officers, of the registrant whose 
aggregate direct remuneration exceeded 
$30,000, naming each such person. 

(2) All directors and officers of the regis¬ 
trant, as a group, without naming them. 

(A) (B) 

Name of individual Capacities in which 
or identity of group remuneration was 
received 

(C) 

Aggregate direct remuneration 

Instructions. 1. This item applies to any 
person who was a director or officer of the 
registrant at any time during the period 
specified. However, Information need not 
be given for any portion of the period during 
which such person was not a director or 
officer of the registrant. 

2. The Information is to be given on an 
accrual basis if practicable. The tables re¬ 


quired by this paragraph and paragraph (b) 
may be combined if the registrant so desires. 

3. Do not include remuneration paid to a 
partnership in which any director or officer 
wras a partner, but see Item (24). 

4. If the registrant has not completed a 
full fiscal year since its organization or if 
it acquired or is to acquire the majority of 
its assets from a predecessor within the cur¬ 
rent fiscal year, the information shall be given 
for the current fiscal year, estimating future 
payments, if necessary. To the extent that 
such remuneration is to be computed upon 
the basis of a percentage of profits, it will 
suffice to state such percentage without esti¬ 
mating the amount of such profits to be 
paid. 

5. If any part of the remuneration shown 
in response to this item was paid pursuant 
to a material bonus or profit-sharing plan, 
briefly describe the plan and the basis upon 
which directors or officers participate therein. 
See Instruction 1 to paragraph (b) for the 
meaning of the term “plan". 

(b) Furnish the following information, in 
substantially the tabular form indicated 
below, as to all pension or retirement benefits 
proposed to be paid under any existing plan 
In the event of retirement at normal retire¬ 
ment date, directly or indirectly, by the 
registrant or any of its subsidiaries to each 
director or officer named in answer to para¬ 
graph (a) above. 

(A) (B) 

Name of individual Amounts set aside 
or accrued during 
registrant's last fis¬ 
cal year 

( C) 

Estimated annual benefits upon retirement 

Instructions. 1. The term “plan" in this 
item includes all plans, contracts, authoriza¬ 
tions or arrangements, whether or not set 
forth in any formal document. 

2. Column (B) need not be answered with 
respect to amounts computed on an actuarial 
basis under any plan which provides for fixed 
benefits in the event of retirement at a spe¬ 
cified age or after a specified number of 
years of service. 

3. The Information called for by Column 
(C) may be given in a table showing the 
annual benefits payable upon retirement to 
persons in specified salary classifications. 

4. In the case of any plan (other than 
those specified in Instruction 2) where the 
amount set aside each year depends upon 
the amount of earnings of the registrant or 
its subsidiaries for such year or a prior year, 
or where it is otherwise impracticable to 
state the estimated annual benefits upon 
retirement, there shall be set forth, in lieu 
of the information called for by Column (C). 
the aggregate amount set aside or accrued to 
date, unless it is impracticable to do so. in 
which case there shall be stated the method 
of computing such benefits. 

(c) Describe briefly all remuneration pay¬ 
ments (other than payments reported under 
paragraph (a) or (b) of this Item) proposed 
to be made in the future, directly or indi¬ 
rectly, by the registrant or any of its sub¬ 
sidiaries pursuant to any existing plan or 
arrangement to (i) each director or officer 
named in answer to paragraph (a)(1). nam¬ 
ing each such person, and (ii> all directors 
and officers of the registrant as a group, 
without naming them. 

Instruction. Information need not be in¬ 
cluded as to payments to be made for. or 
benefits to be received from, group life or ac¬ 
cident insurance, group hospitalization or 
similar group payments or benefits. If it is 
impracticable to state the amount of remu¬ 
neration payments proposed to be made, the 
aggregate amount set aside or accrued to 
date in respect of such payments should be 
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stated, together with an explanation of the 
basis for future payments. 

Item (21): Options to purchase securities. 
Furnish the following Information as to op¬ 
tions to purchase securities from the regis¬ 
trant or any of Its subsidiaries, which are 
outstanding as of a specified date within 30 
days prior to the date of filing. 

(a) Describe the options, stating the ma¬ 
terial provisions including the consideration 
received and to be received for such options 
by the grantor thereof and the market value 
of the securities called for on the granting 
date. It. however, the options are “qualified 
stock options" or "restricted stock options" 
or options granted pursuant to a plan quali¬ 
fying as an "employee stock purchase plan", 
as those terms are defined in Sections 422 
through 424 of the Internal Revenue Code 
of 1054. as amended, only the following is 
required: (i) a statement to that effect, (11) 
a brief description of the terms and condi¬ 
tions of the options or of the plan pursuant 
to which they were issued, and (ill) a state¬ 
ment of the provisions of the plan or options 
with respect to the relationship between the 
option price and the market price of the 
securities at the date when the options were 
granted, or with respect to the terms of any 
variable price option. 

(b) State (1) the title and amount of the 
securities called for by such options; (li) 
the purchase prices of the securities called 
for and the expiration dates of such options; 
and (ill) the market value of the securities 
called for by such options as of the latest 
practicable date. 

Instruction. In case a number of op¬ 
tions are outstanding having different prices 
and expiration dates, the options may be 
grouped by prices and dates. If this pro¬ 
duces more than five separate groups then 
there may be shown only the range of the 
expiration dates and the average purchase 
prices, l.e., the aggregate purchase price of 
all securities of the same class called for by 
all outstanding options to purchase securi¬ 
ties of that class divided by the number of 
securities of such class so called for. 

(c) Furnish separately the information 
called for by paragraph (b) above for ail op¬ 
tions held by (i) each director and officer 
named in answer to Item (20) (a) (1), nam¬ 
ing each such person, (il) all directors and 
officers of the registrant as a group without 
naming them, and (ill) each principal under¬ 
writer named in answer to Item (2) (a) and 
its directors and officers as a group, naming 
each such underwriter. 

Instructions. 1. The term "options" as 
used in this item Includes all options, war¬ 
rants and rights other than those issued to 
security holders as such on a pro rata basis. 

2. The extension of options shall be deemed 
the granting of options within the meaning 
of this item. 

3. Where the total market value of secu¬ 
rities called for by all outstanding options 
as of the specified date referred to in this 
item does not exceed $10,000 for any person 
specified in (c) (i). or $30,000 for any group 
specified in (c) (il) or (ill), or for all option 
holders as a group, this item need not be 
answered with respect to options held by 
such person or group. 

Item (22): Selection and management of 
registrant's investments. 

(a) Describe the arrangements made or 
proposed to be made by the registrant with 
respect to the following: 

(1) Management of the registrant’s real 
estate, including arranging for purchases, 
sales, leases, maintenance and insurance. 

(2) The purchase, sale and servicing of 
mortgages for the registrant. 

(3) Investment advisory services. 

(b) If any of the services specified in para¬ 
graph (a) are performed or to be performed 
by any affiliated person, furnish the follow¬ 
ing information as to such person: 

(1) Name and address. 


(2) Nature of principal business. 

(3) Principal occupations during the last 
five years. 

(4) Nature of all existing direct or indirect 
material Interests in or business connections 
with the registrant or any of its other affili¬ 
ated persons. 

(5) Nature of all services rendered to the 
registrant and its subsidiaries. 

<6) Aggregate remuneration received from 
the registrant and its subsidiaries, directly 
or indirectly, during registrant’s last fiscal 
year and the capacities in which such re¬ 
muneration was received. 

Instructions. 1. If any person whose prin¬ 
cipal occupations during the last five years 
are described in answer to paragraph (b) (3) 
is a corporation or other organization, in¬ 
clude the name and principal occupations 
during the last five years of each principal 
executive officer of such corporation or other 
organization. 

2. The information required by paragraph 
(b) need not be rumished with respect to 
any director or officer of the registrant who 
performs the services specified solely in his 
capacity ns such director or officer and who 
receives no additional compensation directly 
or indirectly for such services. 

Item (23): Policies with respect to certain 
transactions. Outline briefly any provisions 
of the governing instruments limiting any 
director, officer, security holder or affiliate 
of the registrant, or any other person in 
the following respects. If the governing in¬ 
struments contain no such provisions, de¬ 
scribe the policy of the registrant with re¬ 
spect to such matters. 

(a) Having any direct or indirect pecuni¬ 
ary interest in any investment to be acquired 
or disposed of by the registrant or any of 
its subsidiaries or in any transaction to 
which the registrant or any of its subsidi¬ 
aries is a party or has an interest. 

(b) Engaging for their own account in 
business activities of the types conducted 
or to be conducted by the registrant and its 
subsidiaries. 

I tern (24): Interest of certain persons in 
transactions with registrant. Describe 
briefly and where practicable state the ap¬ 
proximate amount of any material Interest, 
direct or indirect, of any affiliated person 
in any material transactions during the last 
five years or in any material proposed trans¬ 
actions to which the registrant or any of its 
subsidiaries was or is to be a party. 

Instructions. 1 . This item applies to any 
of the specified persons who, at the time 
of the transaction, held the position or re¬ 
lationship specified or who held such position 
or relationship within one year before or 
after such transaction or any portion thereof. 

2. The information called for by this Item 
is to be given as to each material transaction 
and each series of transactions which is 
material in the aggregate. 

3. The materiality of any Interest or trans¬ 
action, is to be determined on the basis 
of the significance of the information to 
investors in the light of all of the circum¬ 
stances of the particular case. The im¬ 
portance of the Interest to the person having 
the interest, the relationship of the parties 
to the transaction to each other and the 
amount involved in the transaction are 
among the factors to be considered in deter¬ 
mining the significance of the information 
to Investors. 

4. Include the name of each person whose 
interest in any transaction is described and 
the nature of the relationship by reason of 
which such interest is required to be de¬ 
scribed. Where it is not practicable to state 
the approximate amount of the Interest, the 
approximate amount involved in the trans¬ 
action shall be indicated. 

5. As to any transaction involving the 
purchase or sale of assets by or to the regis¬ 
trant state the cost of the assets to the 
purchaser and the cost thereof to the seller 


and the aggregate depreciation claimed by 
the seller for Federal Income tax purposes, If 
acquired by the seller within five years prior 
to the transaction. Indicate the principle 
followed in determining the registrant’s pur¬ 
chase or sale price and the name of the 
person making such determination. 

6. This paragraph shall not apply to any 
interest arising from the ownership of se¬ 
curities of the registrant where the security 
holder receives no extra or special benefit 
not shared on a pro rata basis by all holders 
of the same class, unless the amount of se¬ 
curities owned by the person having the in¬ 
terest. or his relationship to other security 
holders or to the registrant is such as to 
make his interest material to Investors. 

7. No information need be given under 
this paragraph as to— 

(A) the interest of any specified person 
where such interest does not exceed $30,000 
in the aggregate; 

(B) the payment of remuneration to any 
person for services as a director or officer of 
the registrant or any of its subsidiaries; 

(C) any interest in a transaction where 
the rates or charges involved in the trans¬ 
action are fixed by law or governmental au¬ 
thority; or 

(D) the interest of any specified person 
in a transaction where such interest is solely 
that of a director of another corporation 
which is a party to the transaction. 

8. Information should be included as to 
any material underwriting discounts and 
commissions upon the sale of securities by 
the registrant where any of the specified 
persons was or is to be a principal under¬ 
writer or is a controlling person, or member, 
of a firm which was or is to be a principal 
underwriter. Information need not be given 
concerning ordinary management fees paid 
by underwriters to a managing underwriter 
pursuant to an agreement among under¬ 
writers the parties to which do not include 
the registrant or its subsidiaries. 

Item (25): Limitations of liability. Out¬ 
line briefly the principal provisions of the 
governing instruments or of any contract 
or arrangement to which the registrant or a 
subsidiary is a party with respect to limi¬ 
tations on the liability of affiliated persons 
or any of their directors, officers or employees. 

Instruction. If any of such provisions are 
broad enough to cover liability arising under 
the Securities Act of 1933. the effect of Sec¬ 
tion 14 of that Act upon such provisions 
should be indicated. 

Item (26): Financial statements. Include 
in the prospectus all financial statements 
called for by the Instructions as to Financial 
Statements for this form, except as provided 
in paragraphs (a) and (b) below: 

(a) All schedules to balance sheets and 
profit and loss statements may be omitted 
from the prospectus, except those prepared 
in accordance with Instructions (4), (5), 

(6) and (7) of the Instructions as to Finan¬ 
cial Statements herein (subparagraphs (g) 

(4). (g)(5). (g)(6), and (g)(7) of this sec¬ 
tion) and Rule 12-16 of Regulation S-X 
(§210.12-16 of this chapter) which are ap¬ 
plicable to the balance sheets and profit and 
loss statements included in the prospectus 
All historical Information required by Part E 
of the Instructions as to Financial State¬ 
ments in Form S-l (§ 239.11) may also be 
omitted from the prospectus. 

(b) If the statements of income and ex¬ 
penses and realized capital gain or loss on 
investments or the related statement of sur¬ 
plus are Included in their entirety in lieu of 
the summary financial data required by Item 
(6). the statements so included need not be 
otherwise Included in the prospectus or else¬ 
where in the registration statement. 

(d) Part II—Information not required 
in prospectus. 

Item (27): Other expenses of issuance and 
distribution . Furnish a reasonably itemized 
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statement of all expenses In connection with 
the issuance and distribution of the securi¬ 
ties being registered, other than underwrit¬ 
ing discounts and commissions. If any of 
the securities being registered are to be of¬ 
fered for the account of security holders, 
indicate the portion of such expenses to be 
borne by such security holders. 

Instruction. Insofar as practicable, regis¬ 
tration fees. Federal taxes, state taxes and 
fees, trustees’ and transfer agents’ fees, cost 
of printing and engraving, and legal account¬ 
ing and engineering fees shall be separately 
itemized. The information may be given as 
subject to future contingencies. If the 
amounts of any items are not known, esti¬ 
mates designated as such shall be given. 

Item (28): Relationship with registrant of 
experts named in registration statement. 

(a) If any accountant named In the regis¬ 
tration statement as having certified any fi¬ 
nancial statements or data filed as a part of 
such statement was employed for such pur¬ 
pose on a contingent basis or, during the 
period covered by the certified financial 
statements or at any time thereafter, had any 
direct financial interest or any material in¬ 
direct financial Interest in the registrant or 
any of its subsidiaries or was connected with 
the registrant or any of its subsidiaries as a 
promoter, underwriter, voting trustee, direc¬ 
tor, officer, or employee, state the nature of 
such contingent basis, interest or connection. 

(b) If any other expert named in the 
registration statement as having prepared 
or certified any part thereof was employed 
for such purpose on a contingent basis or, 
at the time of such preparation or certifica¬ 
tion or at any time thereafter, had a sub¬ 
stantial Interest in the registrant or any of 
its parents or subsidiaries or was connected 
with the registrant or any of its subsidiaries 
a a a promoter, underwriter, voting trustee, 
director, officer or employee, state the nature 
of such contingent basis, interest or con¬ 
nection. 

Item (29) : Sales to special parties. Name 
each person or specify each class of persons 
(other than underwriters or dealers, as such) 
to whom any securities have been sold within 
the past 8lx months, or are to be sold, by 
the registrant or any security holder for 
whose account any of the securities being 
registered arc to be offered, at a price vary¬ 
ing from that at which securities of the 
same class are to be offered to the general 
public pursuant to this registration. State 
the consideration given or to be given by 
each such person or class. 

Item (30): Recent sales of unregistered 
securities. Furnish the following informa¬ 
tion as to all securities of the registrant sold 
by the registrant within the past three years 
which were not registered under the Securi¬ 
ties Act of 1933. Include sales of reacquired 
securities as well as new issues, securities 
issued in exchange for property, services, or 
other securities, and new securities resulting 
from the modification of outstanding securi¬ 
ties. 

(a) Give the date of sale and the title 
and amount of securities sold. 

(b) Give the names of the principal 
underwriters, if any. As to any securities 
sold not publicly offered, name the persons 
or identify the class of persons to whom 
the securities were sold. 

(c) As to securities sold for cash, state 
the aggregate offering price and the ag¬ 
gregate underwriting discounts or commis¬ 
sions. As to any securities sold otherwise 
than for cash, state the nature of the trans¬ 
action and the nature and aggregate amount 
of consideration received by the registrant. 

(d) Indicate the section of the Act or the 
Rule of the Commission under which exemp¬ 
tion from registration was claimed and state 
briefly the facts relied upon to make the 
exemption available. 

Instructions, l. Information need not 
set forth as to notes, drafts, bills of ex- 
No. 176- 4 
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change or bankers* acceptances which ma¬ 
ture not later than one year from the date 
of issuance. 

2. If the sales were made In a series of 
transactions, the information may be given 
by such totals and periods as will reason¬ 
ably convey the Information required. 

Item (31): Subsidiaries of registrant. 
Furnish a list or diagram of all subsidiaries 
of the registrant, and as to each such sub¬ 
sidiary indicate (1) the State or other Juris¬ 
diction under the laws of which it was or¬ 
ganized, and (2) the percentage of voting 
securities owned or other basis of control, 
by its immediate parent. Designate (i) sub¬ 
sidiaries for which separate financial state¬ 
ments are filed; (ii) subsidiaries included in 
consolidated financial statements; (111) sub¬ 
sidiaries included In group financial state¬ 
ments filed for unconsolidated subsidiaries; 
and (iv) subsidiaries for which no financial 
statements are filed, indicating briefly why 
statements of such subsidiaries are not filed. 

Instructions. 1. In case the registrant 
owns directly or Indirectly approximately 50 
percent of the voting securities of any per¬ 
son and approximately 50 percent of the 
voting securities of such person are owned 
directly or indirectly by another single in¬ 
terest, such person shall be deemed to be a 
subsidiary for purposes of this item. 

2. Include the registrant and show clearly 
the relationship of each person named to 
the registrant and to the other persons 
named. The names of particular subsidi¬ 
aries may be omitted if the unnamed sub¬ 
sidiaries considered In the aggregate as a 
single subsidiary would not constitute a 
significant subsidiary. 

3. If the securities being registered are 
to be issued in connection with, or pursuant 
to, a plan of acquisition, reorganization, re¬ 
adjustment, or succession, indicate insofar as 
practicable the status to exist upon consum¬ 
mation of the plan. 

Item (32): Indemnification of directors 
and officers. State the general effect of any 
provision of the governing instruments or of 
any contract, arrangement or statute under 
which any director or officer of the registrant 
is insured or indemnified in any manner 
against any liability which he may incur in 
his capacity as such. 

Instruction. Attention is directed to the 
Note to Rule 460 (§ 230.460 of this chapter). 

Item (33): Treatment of proceeds from 
stock being registered. If the capital shares 
are being registered hereunder and any por¬ 
tion of the consideration to be received by 
the registrant for such shares is to be 
credited to an account other than the ap¬ 
propriate capital share account, state to 
what other account such portion is to be 
credited and the estimated amount per 
share. If the consideration from the sale 
of par value shares is less than par value, 
state the amount per share involved and its 
treatment in the accounts. 

Item (34): Financial statements and ex¬ 
hibits. List all financial statements and ex¬ 
hibits filed as a part of the registration 
statement: 

(a) Financial statements, Indicating those 
included in the prospectus. 

(b) Exhibits. 

(c) Statement of eligibility and qualifica¬ 
tion of each person designated to act as 
trustee under an indenture to be qualified 
under the Trust Indenture Act of 1939. 

(d) Undertakings. (1) The following 
undertaking shall be included In every regis¬ 
tration statement: 

“Subject to the terms and conditions of 
Section 15(d) of the Securities Exchange Act 
of 1934, the undersigned registrant hereby 
undertakes to file with the Securities and 
Exchange Commission such supplementary 
and periodic information, documents and 
reports as may be prescribed by any rule or 
regulation of the Commission heretofore or 
hereafter duly adopted pursuant to author¬ 
ity conferred In that section.** 
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(2) The following undertaking, with ap¬ 
propriate modifications to suit the particular 
case, shall be Included in the registration 
statement If the securities being registered 
are to be offered to existing security holders 
pursuant to warrants or rights and any 
securities not taken by security holders are 
to be reoffered to the public: 

“The undersigned registrant hereby un¬ 
dertakes to supplement the prospectus, after 
the expiration of the subscription period, to 
set forth the results of the subscription 
offer, the transactions by the underwriters 
during the subscription period, the amount 
of unsubscribed securities to be purchased 
by the underwriters and the terms of any 
subsequent reoffering thereof. If any public 
offering by the underwriters is to be made 
on terms differing from those set forth on 
the cover page of the prospectus, a post¬ 
effective amendment will be filed to set forth 
the terms of such offering.’’ 

(3) The following undertaking, with ap¬ 
propriate modifications to suit the particular 
case, shall be included in the registration 
statement If the securities being registered 
are to be offered In a continuous offering 
over an extended period of time: 

“The registrant undertakes (a) to file any 
prospectuses required by Section 10(a)(3) os 
post-effective amendments to the registra¬ 
tion statement, (b) that for the purpose of 
determining any liability under the Act each 
such post-effective amendment may be 
deemed to be a new registration statement 
relating to the securities offered therein and 
the offering of such securities at that time 
may be deemed to be the Initial bona fide 
offering thereof, and (c) that all post-effec¬ 
tive amendments will comply with the ap¬ 
plicable forms, rules and regulations of the 
Commission in effect at the time such post¬ 
effective amendments are filed, (d) to re¬ 
move from registration by means of a post- 
effective amendment any of the securities 
being registered which remain unsold at the 
termination of the offering and (e) to fur¬ 
nish the Division of Corporation Finance a 
letter informing said Division when all of 
the securities registered have been sold.” 

(e) Signatures. Pursuant to the require¬ 
ments of the Securities Act of 1933, the regis¬ 
trant has duly caused this registration state¬ 
ment to be signed on its behalf by the 
undersigned, thereunto duly authorized, In 


the city of__ and State of__ 

on the_day of__ 19__ 


(Registrant) 

By.. 

(Signature and title) 

Pursuant to the requirements of the 
Securities Act of 1933, this registration state¬ 
ment has been signed below by the following 
persons in the capacities and on the dates 
Indicated. 


(Signature) (Title) (Date) 

Instructions. 1. The registration state¬ 
ment shall be signed by the registrant, its 
principal executive officer or officers, its prin¬ 
cipal financial officer, its controller or prin¬ 
cipal accounting officer and by at least the 
majority of the board of directors or persons 
performing similar functions. If the regis¬ 
trant Is a foreign person, the registration 
statement shall also be signed by its author¬ 
ized representative in the United States. 

2. The name of each person who signs the 
registration statement shall be typed or 
printed beneath his signature. Any person 
who occupies more than one of the specified 
positions shall indicate each capacity In 
which he signs the registration statement. 

(f) Instructions as to financial statements. 
These instructions specify the balance sheets 
and profit and loss statements to be filed 
os a part of a registration statement on this 
form. Regulation 8-X‘ (Part 210 of this 
chapter) governs the certification, consollda- 
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tion, and form and content of such financial 
statements. The financial statements. In¬ 
cluding the statements of surplus and sched¬ 
ules to be filed In support thereof, shall be in 
accordance with the requirements of Article 
6 of Regulation S-X (§§ 210.6-01 to 210.5-04 
of this chapter) except as otherwise provided 
in the special provisions hereunder. Item 
(26) above specifies the statements which are 
to be Included in the prospectus. Attention 
Is directed to Rule 411(b) (5 230.411(b) of 
this chapter) regarding Incorporation by ref¬ 
erence of financial statements. 

A. General Provisions 

(1) The financial statements filed as a 
part of a registration statement on this form 
shall be in accordance with the requirements 
of Form S-l. 

B. Special Provision as to Real Estate 

Investment Trusts 

(2) (1) In lieu of the profit and loss or In¬ 
come statements required by Rule 6-03 of 
Regulation S-X (§ 210.5-03 of this chapter) 
there shall be filed statements of Income and 
expense and statements of realized capital 
gain or loss on Investments which shall gen¬ 
erally conform with the requirements of 
Rules 6-04 and 6-05 of Regulation S-X 
(§§210.6-04 and 210.6-06 of this chapter). 
In place of the balance sheet caption pre¬ 
scribed by Rule 6-02.35(a) (4) of Regulation 

5- X (§ 210.6-02.35(a) (4) of this chapter) 
there shall be shown separately (a) the bal¬ 
ance of undistributed net Income and (b) 
accumulated net realized gain or loss on In¬ 
vestments. and the statements of surplus 
shall generally conform to the requirements 
of Rule 6-07 of Regulation S-X (§ 210.6-07 
of this chapter). 

(11) The trust’s status as a “real estate In¬ 
vestment trust" under applicable provisions 
of the Internal Revenue Code as amended 
shall be stated In a note referred to in the 
appropriate statements. Such note shall also 
indicate briefly the principal present as¬ 
sumptions on which the trust has relied In 
making or not making provisions for such 
taxes. 

C. Special Provisions as to Schedules 

(3) Schedules required to he filed. Ex¬ 
cept as provided In Instructions (4). (5). (6) 
and (7) below the schedules specified by Rule 

6- 04 of Regulation S-X (§210.6-04 of this 
chapter) shall be filed. 

(4) Marketable securities—other security 
investments ( Schedule I). In lieu of the 
schedule of marketable securities—other 
security investments as prescribed by Rule 
12-02 (§210.12-02 of this chapter) required 
under Schedule I there shall be filed a sched¬ 
ule In accordance with that prescribed by 
Rule 12-19 (§ 210.12-19 of this chapter). 

(5) Real estate and reserve for deprecia¬ 
tion and amortization (Schedule XVIII). 
Investments in real estate and the related 
reserve for depreciation shall be reported on 
the schedule prescribed by Rule 12-38 (§ 210.- 
12-38 of this chapter). (Real estate, furni¬ 
ture and fixtures, and the related reserve for 
depreciation and amortization, which are 
used In the business and are not considered 
as Investments shall be Included on the 
schedules required under Schedules V and 
VI.) The prescribed schedule shall be ad¬ 
justed as follows: 

(I) Part 2 and footnotes 2. 3 and 8 may 
be omitted as being Inapplicable. 

(II) The required information is to bo 
given as to each Individual Investment in¬ 
cluded in Column E except that an amount 
not exceeding five percent of the total of 
Column E may be listed In one amount as 
"miscellaneous Investments." There shall 
be shown as to each investment listed sepa¬ 
rately and for the total of Columns C and E 
the amount allocable to land and the amount 
allocable to buildings and Improvements. 
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(111) In addition to the reconciliation re¬ 
quired by footnote 4 there shall be given In 
a similar form a reconciliation of the total 
amount of the reserve for depreciation at 
the beginning of the period with the total 
amount shown in Column F. 

(iv) This schedule, which is in addition to 
the stated requirements of Rule 6-04 
(§ 210.5-04 of this chapter), shall be desig¬ 
nated Schedule XVIII. 

(6) Mortgage loans on real estate (Sched¬ 
ule XIX ). There shall be included a sched¬ 
ule of investments in mortgage loans on real 
estate as prescribed by Rule 12-37 (§ 210.12- 
37 of this chapter). Part 2 and footnotes 3, 
5. 6, 7 and 12 of the prescribed schedule may 
be omitted as being inapplicable. The re¬ 
quired information is to be given as to each 
individual mortgage loan included in Column 
C except that an amount not exceeding five 
percent of Column C may be listed in one 
amount as "miscellaneous mortgages." This 
schedule, which is in addition to the stated 
requirements of Rule 5-04 (§ 210.5-04 of this 
chapter) shall be designated Schedule XIX. 

(7) Other investments (Schedule XX). 
If there are any other investments not in¬ 
cluded in the schedules required, there shall 
be set forth in a separate schedule Informa¬ 
tion concerning such investments corre¬ 
sponding to that included in the prescribed 
schedules. This schedule, which is in addi¬ 
tion to the stated requirements of Rule 
6-04 (§210.5-04 of this chapter), shall be 
designated Schedule XX. 

(8) Filing of other statements in certain 
cases. The Commission may. upon the re¬ 
quest of the registrant, and where consistent 
with the protection of investors, permit the 
omission of one or more of the statements 
herein required or the filing in substitution 
therefor of appropriate statements of com¬ 
parable character. The Commission may 
also require the filing of other statements in 
addition to. or in substitution for, the state¬ 
ments herein required in any case where 
such statements are necessary or appropriate 
for an adequate presentation of the financial 
condition of any person whose financial 
statements are required or whose statements 
are otherwise necessary for the protection 
of investors. 

(h) Instructions as to exhibits. Subject 
to the rules regarding incorporation by refer¬ 
ence, the following exhibits shall be filed as 
a part of the registration statement. Ex¬ 
hibits shall be appropriately lettered or num¬ 
bered for convenient reference. Exhibits in¬ 
corporated by reference may bear the 
designation given in the previous filing. 
Where exhibits are incorporated by reference, 
the reference shall be made in the list of 
exhibits called for by Item (34). 

(1) Copies of each underwriting contract 
with a principal underwriter, each syndicate 
agreement and each purchase, sub-under- 
wrltlng or selling group agreement or letter 
pursuant to which the securities being 
registered are to be distributed or, if the 
terms of such documents are not determined, 
the proposed forms thereof. 

(2) Copies of any plan of acquisition, 
reorganization, readjustment or succession 
described in answer to Item (4) or (16). 

(3) Copies of the governing Instruments 
as presently in effect. 

(4) (1) Specimens or copies of all securi¬ 
ties being registered hereunder and copies 
of all constituent instruments defining the 
rights of holders of long-term debt of the 
registrant and of all subsidiaries for which 
consolidated or unconsolidated financial 
statements are required to be filed. 

(ii) There need not be filed, however, (a) 
any instrument with respect to long-term 
debt not being registered hereunder if the 
total amount of securities authorized there¬ 
under does not exceed five percent of the 
total assets of the registrant and its sub¬ 
sidiaries on a consolidated basis and if there 
is filed an agreement to furnish a copy of 
such instrument to the Commission upon 


request, (b) any instrument with respect 
to any class of securities if appropriate steps 
to assure the redemption or retirement of 
such class will be taken prior to or upon 
delivery by the registrant of the securities 
being registered, or (c) copies of instrument 
evidencing scrip certificates for fractions of 
shares. 

(ill) If any of the securities being reg¬ 
istered are, or are to be, issued under an in¬ 
denture to be qualified under the Trust In¬ 
denture Act of 1939, the copy of such in¬ 
denture which is filed as an exhibit shall 
include or be accompanied by (a) a reason¬ 
ably Itemized and informative table of con¬ 
tents, and (b) a cross-reference sheet show¬ 
ing the location in the indenture of the pro¬ 
visions inserted pursuant to Sections 310 
through 318(a), inclusive, of the Trust In¬ 
denture Act of 1939. 

(5) Copies of any plan setting forth the 
terms and conditions upon which outstand¬ 
ing options, warrants or rights to purchase 
securities of the registrant or its subsidiaries 
from the registrant or any of its affiliates have 
been issued, together with specimen copies 
of such options, warrants or rights; or, if not 
issued pursuant to such a plan, copies of each 
such option, warrant or right. 

(6)(l) An opinion of counsel, as to the 
legality of the securities being registered, 
indicating whether they will when sold be 
legally issued, fully paid and non-assessable, 
and, if debt securities, whether they will be 
binding obligations of the registrant. 

(ii) An opinion of counsel supporting the 
tax matters and consequences as to the reg¬ 
istrant’s activities or proposed activities de¬ 
scribed in the prospectus. 

(7) If any discount on capital shares is 
shown as a deduction from capital shares 
on the most recent balance sheet being filed 
for the registrant, there shall be filed a 
statement of the circumstances under which 
such discount arose and an opinion of coun¬ 
sel as to the legality of the Issuance of the 
shares to which such discount relates. The 
opinion shall set forth any applicable con¬ 
stitutional and statutory provisions and shall 
cite any decisions which in the opinion o l 
counsel are controlling. 

(8) If the registrant has any shares, the 
preference of which upon involuntary liqui¬ 
dation exceeds the par or stated value there¬ 
of, there shall be filed an opinion of counsel 
as to whether there are any restrictions upon 
surplus by reason of such excess and also as 
to any remedies available to security holders 
before or after payment of any dividend that 
would reduce surplus to an amount less 
than the amount of such excess. The opin¬ 
ion shall Bet forth any applicable constitu¬ 
tional and statutory provisions and shall 
cite any decisions which, in the opinion of 
counsel, are controlling. 

(9) Copies of any voting trust agreement 
referred to in answer to Instruction 5 to 
Item (18). 

(10) Copies of all bonus, profit sharing, 
pension, retirement or deferred compensa¬ 
tion plans, contracts or arrangements. If 
any such plan, contract or arrangement is 
not set forth in a formal document, furnish 
a reasonably detailed description thereof. 
Copies of any available booklet or other writ¬ 
ten description of any such plan, contract or 
arrangement shall also be filed. 

(11) Copies of all indemnification con¬ 
tracts or arrangements described in answer 
to Item (32). 

(12) (i) Copies of every material contract 
not made in the ordinary course of business 
which is to be performed in whole or in part 
at or after the filing of the registration state¬ 
ment or which was made not more than two 
yeariT before filing, except contracts called 
for, or the omission of which is expressly 
authorized by the foregoing instructions 
Only contracts need be filed as to which the 
registrant or a subsidiary of the registrant 
is a party or has succeeded to a party by 
assumption or assignment, or in which the 
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registrant or such subsidiary has a bene¬ 
ficial interest. 

(ii) If the contract is such as ordinarily 
accompanies the kind of business conducted 
by the registrant and its subsidiaries, it is 
made in the ordinary course of business and 
need not be filed, unless it falls within one 
or more of the following categories, in which 
ease it should be filed except where immate¬ 
rial in amount or significance: 

(a) Affiliated persons are parties thereto, 
except where the contract merely involves 
the purchase or sale of current assets having 
a determinable market price at such price. 

(b) Such contract is of such materiality 
as to call for specific reference to it in the 
prospectus. 

(c) The registrant’s business is substan¬ 
tially dependent upon it. 

(d) It calls for the acquisition or dis¬ 
position of assets for a consideration amount¬ 
ing to ten percent or more of the total 
assets of the registrant and its consolidated 
subsidiaries. 

(e) It is a lease under which a significant 
part of the property separately described in 
answer to Item (10) is held by the registrant. 

(/) The amount of the contract, or Its 
importance to the business of the registrant 
and its subsidiaries, is material, and the 
terms and conditions are of a nature of 
which investors reasonably should be in¬ 
formed. 

(1) Supplemental information. There 
shall be furnished for the information of the 
Commission* but not os part of the registra¬ 
tion statement, the following information 
and documents: 

(1) If within the past twelve months any 
report pertaining to broad aspects of the 
registrant’s present or proposed operations, 
or to any substantial properties owned or to 
be acquired by the registrant, has been pre¬ 
pared for the registrant, any security holder 
named In answer to Item (18) (a) or any 
principal underwriter of the securities being 
registered, a copy of each such report shall 
be furnished as supplemental information. 
A brief statement of the use and any distri¬ 
bution of such report shall be furnished also. 
Any report submitted as supplemental infor¬ 
mation will be returned upon request. 

(2) A copy of any report prepared for 
external use by the registrant or a principal 
underwriter in connection with the proposed 
offering, together with a brief statement 
as to the use and distribution, if any. of such 
report. 

(3) If pursuant to Item (6) (b) (2) a state¬ 
ment showing the pro forma taxable oper¬ 
ating results of the registrant is Included in 
the registration statement, there shall be 
furnished a schedule reconciling such pro 
forma results with the historical operating 
results. 

(4) A brief description of any bankruptcy, 
receivership, assignment for the benefit of 
creditors or similar proceedings within the 
past five years with respect to any director, 
officer or parent of the registrant or any 
person named in answer to Item (22) (b). 

Note: If none of the reports referred to In 
subparagraphs (1) and (2) above has been 
prepared, a letter to that effect shall accom¬ 
pany the registration statement. 

§ 2i0.I0l»-6 Prohibitions against trading 
by persons interested in a distribu¬ 
tion. 

* * • * 

<e) The provisions of this section 
shall not apply to any distribution of se¬ 
curities by an issuer to its employees, or 
to employees of its subsidiaries, or to a 
trustee or other person acquiring such 
securities for the account of such em¬ 
ployees, pursuant to (1) a stock option 
Plan involving only “qualified stock op¬ 
tions”. or “restricted stock options’ 1 or 
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qualifying as an “employee stock pur¬ 
chase plan*' as those terms are defined 
in Sections 422 through 424 of the Inter¬ 
nal Revenue Code of 1954, as amended; or 
(2) a savings, investment or stock pur¬ 
chase plan providing for both (i) 
periodic payments (or payroll deduc¬ 
tions) for acquisition of securities by 
participating employees and (ii) periodic 
purchases of the securities by partici¬ 
pating employees, or the person acquir¬ 
ing them for the account of such 
employees. 

••*••• 

§ 240.161>-3 Exemption from section 16 
(b) of acquisitions of shares of stock 
and stock options under certain stock 
bonus, stock option or similar plans. 

Any acquisition of shares of stock 
(other than stock acquired upon the 
exercise of an option, warrant or right) 
pursuant to a stock bonus, profit sharing, 
retirement, incentive, thrift, savings or 
similar plan, or any acquisition of a qual¬ 
ified or a restricted stock option pur¬ 
suant to a qualified or a restricted stock 
option plan or of a stock option pursuant 
to an employee stock purchase plan by 
a director or officer of the issuer of such 
stock or stock option shall be exempt 
from the operation of section 16(b) of 
the Act if the plan meets the follow¬ 
ing conditions: 

* * * • * 

(b) If the selection of any director or 
officer of the issuer to whom stock may 
be allocated or to whom qualified, re¬ 
stricted or employee stock purchase plan 
stock options may be granted pursuant 
to the plan, or the determination of the 
number or maximum number of shares 
of stock which may be allocated to any 
such director or officer or which may 
be covered by qualified, restricted or em¬ 
ployee stock purchase plan stock options 
granted to any such director or officer, 
is subject to the discretion of any person, 
then such discretion shall be exercised 
only as follows: 

(1) With respect to the participation 
of directors • • • 

***** 

(iii) Otherwise in accordance with the 
plan, if the plan (a) specifies the num¬ 
ber or maximum number of shares of 
stock which directors may acquire or 
which may be subject to qualified, re¬ 
stricted or employee stock purchase plan 
stock options granted to directors and 
the terms upon which and the times at 
which, or the periods within which, such 
stock may be acquired or such options 
may be acquired and exercised; or (b) 
sets forth, by formula or otherwise, 
effective and determinable limitations 
with respect to the foregoing ba^ed upon 
earnings of the issuer, dividends paid 
compensation received by participants, 
option prices, market value of shares 
outstanding shares or percentages there¬ 
of outstanding from time to time, or 
similar factors. 

(2) With respect to the participation 
of officers who are not directors: 

• • • • • 

(ii) By, or only in accordance with 
the recommendations of, a committee of 
three or more persons having full au¬ 
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thority to act in the matter, all of the 
members of which committee are dis¬ 
interested persons. 

For the purpose of this paragraph, a 
director or committee member shall be 
deemed to be a disinterested person only 
if such person is not at the time such 
discretion Is exercised eligible and has 
not at any time within one year prior 
thereto been eligible for selection as a 
person to whom stock may be allocated 
or to whom qualified, restricted or em¬ 
ployee stock purchase plan stock options 
may be granted pursuant to the plan or 
any other plan of the issuer or any of its 
affiliates entitling the participants there¬ 
in to acquire stock, qualified, restricted 
or employee stock purchase plan stock 
options of the issuer or any of its 
affiliates. 

(c)(1) As to each participant or as 
to all participants the plan effectively 
limits the aggregate dollar amount or 
the aggregate number of shares of stock 
which may be allocated, or which may 
be subject to qualified, restricted or em¬ 
ployee stock purchase plan stock options 
granted pursuant to the plan. The 
limitations may be established on an 
annual basis, or for the duration of the 
plan, whether or not the plan has a fixed 
termination date, and may be deter¬ 
mined either by fixed or maximum dollar 
amounts or fixed or maximum numbers 
of shares or by formulas based upon 
earnings of the issuer, dividends paid, 
compensation received by participants, 
option prices, market value of shares, 
outstanding shares or percentages there¬ 
of outstanding from time to time, or 
similar factors which will result in an 
effective and determinable limitation. 
Such limitations may be subject to any 
provisions for adjustment of the plan or 
of stock allocable or options outstanding 
thereunder to prevent dilution or en¬ 
largement of rights. 

(2) Unless the context otherwise re¬ 
quires, all terms used in this rule shall 
have the same meaning as in the Act or 
elsewhere in the general rules and regu¬ 
lations thereunder. In addition, the 
following definitions apply: 

• • • • • 

(ii) The definitions of the terms 
“qualified stock option.” “restricted stock 
option” and “employee stock purchase 
plan” that are set forth in sections 422 
through 424 of the Internal Revenue 
Code of 1954, as amended, are to be ap¬ 
plied to those terms where used in this 
section. 

§ 249.210 Form 10, for corporations. 

(a) Cover sheet of the registration ap¬ 
plication. 

Sec u r i ti es and Exchange Commission 
Washington, D.C., 20549 
Form 10 

APPLICATION FOR REGISTRATION OF SECURITIES ON 
A NATIONAL SECURITIES EXCHANGE 

Pursuant to the Securities Exchange Act of 
1934 


(Exact name of registrant as 
specified in charter) 


(Address of principal executive offices) 
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RULES AND REGULATIONS 


SECURITIES BEING REGISTERED 

Title of each class Name of each ex - 

being registered change on which 

each class is being 
registered 

(b,) General instructions —(1) Rule as 
to use of Form 10. Form 10 shall be used 
for registration under the Securities Ex¬ 
change Act of 1934 of classes of securities 
of issuers for which no other form is 
prescribed. 

(2) Application of general rules and 
regulations, (i) The General Rules and 
Regulations under the Act contain cer¬ 
tain general requirements which are ap¬ 
plicable to registration on any form. 
These general requirements should be 
carefully read and observed in the prepa¬ 
ration and filing of applications for regis¬ 
tration on this form. 

(ii) Particular attention is directed 

to Regulation 12b (§§ 240.12b-l to 

240.12b-36 of this chapter) which con¬ 
tains general requirements regarding 
matters such as the kind and size of 
paper to be used, the legibility of the 
application, the information to be given 
whenever the title of securities is re¬ 
quired to be stated, and the filing of the 
application. The definitions contained 
in Rule 12b-2 (§ 240.12b-2) should be 
especially noted. 

(iii) Three complete copies of the ap¬ 
plication on this form, including exhibits 
and all papers and documents filed as a 
part thereof, shall be filed with the Com¬ 
mission, except that only one copy of ap¬ 
plications filed pursuant to General In¬ 
struction E or F (subparagraphs (5) and 
(6) of this paragraph) need be filed 
with the Commission. At least one such 
complete copy shall be filed with each 
exchange on which registration is being 
applied for. At least one of the copies 
filed with the Commission and one filed 
with each such exchange shall be man¬ 
ually signed. Unsigned copies shall be 
conformed. 

(3) Preparation of application, (i) 
This form is not to be used as a blank 
form to be filled in, but only as a guide 
in the preparation of the application on 
paper meeting the requirements of Rule 
12b-12 (§ 240.12b-2 of this chapter). 
The application shall contain the item 
numbers and captions, but the text of 
the items may be omitted provided the 
answers thereto are prepared in the 
manned specified in Rule 12b-13 (§ 240.- 
12b-13 of this chapter). 

(ii) Unless otherwise stated, the in¬ 
formation required shall be given as of 
a date reasonably close to the date of 
filing the application. 

(iii) If a registrant elects to file its 
application pursuant to General Instruc¬ 
tion E or F (subparagraph (5) or (6) of 
this paragraph), the application shall 
be filed under cover of the facing sheet 
of this form and shall be accompanied 
by the signature prescribed by this form. 
Items (14). (15). (16) and (18) (b) of this 
form shall be answered and any required 
exhibits shall be filed but all reference 
to any other items of this form may be 
omitted. The reports and financial 
statements referred to in General In¬ 
struction E or F (subparagraphs (5) or 
(6) of this paragraph) shall be filed as 
additional exhibits to the application. 


The annual reports to stockholders so 
furnished shall not be deemed to be 
"filed’* with the Commission or other¬ 
wise subject to the liabilities of Section 
18 of the Act, except as to the financial 
statements contained in such a report 
filed pursuant to General Instruction E 
(subparagraph (5) of this paragraph). 

(4) Disclosure with respect to foreign 
subsidiaries. Information required by 
any item or other requirement of this 
form with respect to any foreign subsid¬ 
iary may be omitted to the extent that 
the required disclosure would be detri¬ 
mental to the registrant, provided a 
statement is made that such information 
has been omitted. In such case, a state¬ 
ment of the names of the subsidiaries 
omitted shall be separately furnished. 
The Commission may, in its discretion, 
call for justification that the required 
disclosure would be detrimental. 

(5) Registrants reporting to Federal 
Power Commission, (i) Any registrant 
which files annual reports with the Fed¬ 
eral Power Commission on that Com¬ 
mission’s Form No. 1 or Form No. 2 and 
whose annual report to stockholders for 
its last three fiscal years contained fi¬ 
nancial statements (other than sched¬ 
ules) prepared and certified substan¬ 
tially in accordance with Regulation 
S-X (Part 210 of this chapter) may sub¬ 
stitute for the information and the fi¬ 
nancial statements (including sched¬ 
ules) required by this form (except Items 

(14) . (15). (16) and (18) (b)) the follow¬ 
ing reports and statements: 

(a) The registrant’s annual report to 
stockholders for each of its last three fis¬ 
cal years and its annual reports to the 
Federal Power Commission for each such 
fiscal year; 

(b) The annual reports to the Federal 
Power Commission on Form No. 1 or 
Form No. 2 filed by each majority-owned 
subsidiary of the registrant, which filed 
such a report, for each of its last three 
fiscal years; and 

(c) For each other majority-owned 
subsidiary of the registrant whose finan¬ 
cial statements were not included, on 
either an individual or a consolidated 
basis, in the registrant’s annual report to 
stockholders, the financial statements 
called for by this form. 

(ii) Notwithstanding the foregoing, 
annual reports and financial statements 
of subsidiaries may be omitted to the ex¬ 
tent that all subsidiaries for which they 
are so omitted, considered in the aggre¬ 
gate as a single subsidiary, would not 
constitute a significant subsidiary. 

(6) Registrants reporting to Interstate 
Commerce Commission or Federal Com - 
munications Commission, (i) Any reg¬ 
istrant which files annual reports under 
Section 20 of the Interstate Commerce 
Act. Section 220 of the Motor Carriers 
Act, 1935, or Section 219 of the Com¬ 
munications Act of 1934 may substitute 
for the information and the financial 
statements (including schedules) re¬ 
quired by this form except Items (14), 

(15) , (16) and (18)(b): 

(a) the registrant’s annual reports to 
the Interstate Commerce Commission or 
the Federal Communications Commis¬ 
sion on either a separate or system basis 
for each of the last three fiscal years; 


(b) its annual reports to stockholders, 
if any, covering the comparable period 
(if no such reports were published, the 
registrant should so state in the list of 
financial statements called for by Item 
(18)(a)); 

(c) the annual reports to the Inter¬ 
state Commerce Commission or the Fed¬ 
eral Communications Commission (on 
eitlier a separate or system basis) for 
each of the last three fiscal years of each 
majority-owned subsidiary of the regis¬ 
trant which filed such reports and which 
is not included in the system reports filed 
pursuant to clause (a) of this subpara¬ 
graph, and 

( d ) the financial statements called for 
by this form (which need not be certi¬ 
fied) for each majority-owned subsidiary 
of the registrant which does not file 
reports with the Federal Communica¬ 
tions Commission or the Interstate Com¬ 
merce Commission and whose financial 
statements are not included on either an 
individual or consolidated basis in the 
annual reports filed pursuant to (a), (b) 
or (c) of this subparagraph. 

(ii) Notwithstanding the foregoing, 
annual reports and financial statements 
of subsidiaries may be omitted to the 
extent that all subsidiaries for which they 
are so omitted, considered in the aggre¬ 
gate as a single subsidiary, would not 
constitute a significant subsidiary. 

(c) Information required in applica¬ 
tion. 

Item ( 1 ); General information. State the 
year In which the registrant was organized, 
Its form of organization (such as "A corpo¬ 
ration,” "An unincorporated association” or 
other appropriate statement) and the name 
of the State or other Jurisdiction under the 
laws of which it was organized. 

Item (2): Parents and subsidiaries of reg¬ 
istrant. (a) List all parents of the registrant 
showing the basis of control and. as to each 
parent, the percentage of voting securities 
owned or other basis of control by its im¬ 
mediate parent, if any. 

(b) Furnish a list or diagram of all sub¬ 
sidiaries of the registrant and as to each 
subsidiary Indicate (1) the state or other 
Jurisdiction under the laws of which it was 
organized, and (2) the percentage of voting 
securities owned or other basis of control 
by Its Immediate parent. Designate (i) sub¬ 
sidiaries for which separate financial state¬ 
ments are filed; (li) subsidiaries included 
in consolidated financial statements; (ill) 
subsidiaries Included in group financial 
statements filed for unconsolidated sub¬ 
sidiaries; and (iv) subsidiaries for which no 
financial statements are filed, indicating 
briefly why statements of such subsidiaries 
are not filed. 

Instructions. 1. Include the registrant 
and show clearly the relationship of each 
persons named to the registrant and the 
other person named, including the percent¬ 
age of voting securities of the registrant 
owned or other basis of control by its im¬ 
mediate parent. The names of particular 
subsidiaries may be omitted if the unnamed 
subsidiaries considered in the aggregate as a 
single subsidiary would not constitute a 
significant subsidiary. 

2. In case any parent Is a resident of, or a 
corporation or other organization formed 
under the laws of. any foreign country, give 
the name of such country for each foreign 
parent, and, if it is a corporation or other 
organization, state briefly the nature of the 
organization. 

3. If the securities being registered are to 
be issued in connection with, or pursuant to, 
a plan of reorganization, readjustment or 
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succession. Indicate, insofar as practicable 
the status to exist upon consummation of 

the plan. 

4. In case the registrant owns, directly or 
indirectly, approximately 50% of the voting 
securities of any person and approximately 
50% of the voting securities of such person 
are owned directly or Indirectly by another 
single Interest, such person shall be deemed 
to be a subsidiary for purposes of this item. 

Item (3): Description of business, (a) 
Briefly describe the business done and in¬ 
tended to be done by the registrant and its 
subsidiaries and the general development of 
such business during the past five years. If 
the business consists of the production or 
distribution of different kinds of products or 
the rendering of different kinds of services, 
indicate, Insofar as practicable, the relative 
importance of each product or service or 
class of similar products or services which 
contributed 15% or more to the gross volume 
of business done during the last fiscal year. 

Instructions 1. The description shall not 
relate to the powers and objects specified in 
the charter, but to the actual business done 
and intended to be done. Include the busi¬ 
ness of subsidiaries of the registrant only 
Insofar as is necessary to understand the 
character and development of the business 
conducted by the total enterprise. 

2. In describing developments, information 
shall be given as to matters such as the 
following: The nature and results of any 
bankruptcy, receivership or similar proceed¬ 
ings with respect to the registrant or any of 
its significant subsidiaries; the nature and 
results of any other materially Important 
reorganization, readjustment or succession 
of the registrant or any of its significant sub¬ 
sidiaries; the acquisition or disposition of 
any material amount of assets otherwise than 
in the ordinary course of business; any ma¬ 
terially Important changes in the types of 
products produced or services rendered by the 
registrant and its subsidiaries; and any ma¬ 
terially important changes in the mode of 
conducting the business, such as funda¬ 
mental changes in the methods of distribu¬ 
tion. 

(b) Indicate briefly, to the extent material, 
the general competitive conditions in the 
Industry in which the registrant and its sub¬ 
sidiaries are engaged or Intend to engage, and 
the position of the enterprise in the Industry. 
If several products or services are involved, 
separate consideration should be given to the 
principal products or services or classes of 
products or services. 

Item (4): Description of property. State 
briefly the location and general character of 
the principal plants, mines and other ma¬ 
terially Important physical properties of the 
registrant and its subsidiaries. If any such 
property is not held in fee or is held subject 
to any major encumbrance, so state and 
briefly describe how held. 

Instructions. 1. What is required is infor¬ 
mation essential to an investor's appraisal of 
the securities being registered. Such infor¬ 
mation should be furnished as will reason¬ 
ably inform investors as to the suitability, 
adequacy, productive capacity and extent of 
utilization of the facilities used in the enter¬ 
prise. Detailed descriptions of the physical 
characteristics of individual properties or 
legal descriptions by metes and bounds are 
not required and should not be given. 

2. In the case of an extractive enterprise, 
material information should be given as to 
production. reserves, locations, development 
and the nature of the registrant's Interest, 
where individual properties are of major sig- 
mficance to the enterprise (i) more detailed 
mrormation concerning these matters should 
3e furnished, including the results of devel¬ 
opment in the area and significant geological 
structures and formations, where appropriate 
^na (II) appropriate maps should be used to 
ose location data of significant proper¬ 
ly, except where numerous maps would be 
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required. Where the report of an engineer or 
other expert is referred to in the prospectus, 
a copy of the full report normally should be 
furnished as supplemental information but 
not as a part of the registration statement. 

Item (5): Organization within 5 years. 
If the registrant was organized within the 
past 5 years, furnish the following infor¬ 
mation: 

(a) State the names of the promoters, the 
nature and amount of anything of value 
(including money, property, contracts, op¬ 
tions or rights of any kind) received or to 
be received by each promoter directly or in¬ 
directly from the registrant, and the nature 
and amount of any assets, services or other 
consideration therefor received or to be re¬ 
ceived by the registrant. The term "promot¬ 
er" is defined in Rule 12b-2 (§ 240.12b-2 of 
this chapter). 

(b) As to any assets acquired or to be ac¬ 
quired by the registrant from a promoter, 
state the amount at which acquired or to be 
acquired and the principle followed or to be 
followed in determining the amount. Iden¬ 
tify the persons making the determination 
and state their relationship, if any. with 
the registrant or any promoter. If the assets 
were acquired by the promoter within two 
years prior to their transfer to the registrant, 
state the cost thereof to the promoter. 

Item (6): Pending legal proceedings. 
Briefly describe any material pending legal 
proceedings, other than ordinary rdutine liti¬ 
gation incidental to the business, to which 
the registrant or any of its subsidiaries is a 
party or of which any of their property is 
the subject. Include the name of the court 
or agency in which the proceedings were 
instituted, the date instituted and the prin¬ 
cipal parties thereto. Include similar infor¬ 
mation as to any such proceedings known 
to be contemplated by governmental 
authorities. 

Instructions 1. If the business ordinarily 
results in actions for negligeuce or other 
claims, no such action or claim need be 
described unless it departs from the normal 
kind of such actions. 

2. No information need be given with re¬ 
spect to any proceeding which involves pri¬ 
marily a claim for damages if the amount 
involved, exclusive of interests and costs, 
does not exceed 15 percent of the current 
assets of the registrant and its subsidiaries 
on a consolidated basis. However, if any 
proceeding presents in large degree the same 
issues as other proceedings pending or known 
to be contemplated, the amount involved 
in such other proceedings shall be Included 
in computing such percentage. 

3. Notwithstanding Instructions 1 and 2, 
any material bankruptcy, receivership, or 
similar proceeding with respect to the regis¬ 
trant or any of Its significant subsidiaries 
shall be described. Any materal proceedings 
to which any director, officer or affiliate of 
the registrant, any security holder named 
in answer to Item (II) (a), or any associate 
of any such director, officer or security holder, 
is a party adverse to the registrant or any 
of its subsidiaries shall also be described. 

Item (7): Directors and officers. List the 
names of all directors and executive officers 
of the registrant and all persons chosen to 
become directors or executive officers. Indi¬ 
cate all positions and offices with the regis¬ 
trant held by each person named, and the 
principal occupations during the past five 
years of each executive officer and each per¬ 
son chosen to become an executive officer. 

Instructions. 1. If any person chosen to 
become a director or executive officer has not 
consented to act as such, so state. 

2. For the purpose of this item, the term 
“executive officer" means the president, vice 
president, secretary and treasurer, and any 
other officer who performs similar policy¬ 
making functions for the registrant. 

Item (8 ); Indemnification of directors 
and officers. State the general effect of any 
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charter provision, by-law, contract, arrange¬ 
ment or statute \mder which any director or 
officer of the registrant is insured or indem¬ 
nified in any manner against any liability 
which he may incur in his capacity as such. 

Item (9): Remuneration of directors and 
officers, (a) Furnish the following infor¬ 
mation in substantially the tabular form in¬ 
dicated below as to all direct remuneration 
paid by the registrant and Its subsidiaries 
during the registrant’s last fiscal year to the 
following persons for services in all capac¬ 
ities: 

(1) Each director, and each of the three 
highest paid officers, of the registrant whose 
aggregate direct remuneration exceeded 
$30,000. naming each such person. 

(2) All directors and officers of the regis¬ 
trant as a group, without naming them. 

(A) (B) 

Name of individual Capacities in which 
or identity of group remuneration was 
received 
(C) 

Aggregate direct remuneration 

Instructions. 1. This item appUes to any 
person who was a director or officer of the 
registrant at any time during the period 
specified. However, information need not 
be given for any portion of the period during 
which such person was not a director or 
officer of the registrant. 

2. The information is to be given on an 
accrual basis if practicable. The tables re¬ 
quired by this paragraph and paragraph (b) 
may be combined if the registrant so desires. 

3. Do not include remuneration paid to a 
partnership in which any director or officer 
was a partner, but see Item (13). 

4. If the registrant has not completed a 
full fiscal year since its organization or if 
it acquired or is to acquire the majority of 
its assets from a predecessor within the cur¬ 
rent fiscal year, the information shall be 
given for the current fiscal year, estimating 
future payments, if necessary. To the ex¬ 
tent that such remuneration is to be com¬ 
puted upon the basis of a percentage of prof¬ 
its, It will suffice to state such percentage 
without estimating the amount of such prof¬ 
its to be paid 

5. If any part of the remuneration shown 
in response to this item was paid pursuant 
to a material bonus or profit-sharing plan, 
briefly describe the plan and the basis upon 
which directors or officers participate there¬ 
in. See Instruction 1 to paragraph (b) for 
the meaning of the term “plan.” 

(b) Furnish the following information, in 
susbtantially the tabular form indicated be¬ 
low, as to all pension or retirement benefits 
proposed to be paid under any existing plan 
in the event of retirement at normal retire¬ 
ment date, directly or indirectly, by the reg¬ 
istrant or any of its subsidiaries to each 
director or officer named in answer to para¬ 
graph (a)(1) above: 

(A) (B) 

Name of individual Amounts set aside or 
accrued during 
registrant’s last 
fiscal year 

(C) 

Estimated annual benefits upon retirement 

Instructions . 1. The term “plan" in this 
item includes all plans, contracts, authoriza¬ 
tions or arrangements, whether or not set 
forth in any formal document. 

2. Column (B) need not be answered with 
respect to amounts computed on an actuarial 
basis under any plan which provides for fixed 
benefits in the event of retirement at a 
specified age or after a specified number of 
years of service. 

3. The information called for by Column 
(C) may be given in a table showing the 
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annual benefits payable upon retirement to 
persons in specified salary classifications. 

4. In the case of any plan (other than 
those specified In Instruction 2) where the 
amount set aside each year depends upon 
the amount of earnings of the registrant or 
its subsidiaries for such year or a prior year, 
or where it is otherwise impracticable to state 
the estimated annual benefits upon retire¬ 
ment, there shall be set forth, in lieu of the 
Information called for by Column (C), the 
aggregate amount set aside or accrued to 
date, unless it Is Impracticable to do so, In 
which case there shall be stated the method 
of computing such benefits. 

(c) Describe briefly all remuneration pay¬ 
ments (other than payments reported under 
paragraph (a) or (b) of this item) proposed 
to be made in the future, directly or indi¬ 
rectly. by the registrant or any of its sub¬ 
sidiaries pursuant to any existing plan or 
arrangement to (i) each director or officer 
named In answer to paragraph (a)(1), nam¬ 
ing each such person, and (ii) all directors 
and officers of the registrant as a group, 
without naming them. 

Instruction. Information need not be In¬ 
cluded as to payments to be made for, or 
benefits to be received from, group life or 
accident insurance, group hospitalization or 
similar group payments or benefits. If it Is 
Impracticable to state the amount of remu¬ 
neration payments proposed to be made, the 
aggregate amount set aside or accrued to 
date In respect of such payments should be 
stated, together with an explanation of the 
basis for future payments. 

Item (10): Options to purchase securities. 
Furnish the following information as to op¬ 
tions to purchase securities from the regis¬ 
trant or any of its subsidiaries, which are out¬ 
standing as of a specified date within 30 days 
prior to the date of filing. 

(a) Describe the options, stating the ma¬ 
terial provisions including the consideration 
received and to be received for such options 
by the grantor thereof and the market value 
of the securities called for on the granting 
date. If, however, the options are “qualified 
stock options’* or “restricted stock options” 
or options granted pursuant to a plan quali¬ 
fying as an “employee stock purchase plan”, 
as those terms are defined in Sections 422 
through 424 of the Internal Revenue Code 
of 1954, as amended, only the following is 
required: (1) a statement to that effect, (11) 
a brief description of the terms and condi¬ 
tions of the options or of the plan pursuant 
to which they were issued, and (ill) a state¬ 
ment of the provisions of the plan or options 
with respect to the relationship between the 
option price and the market price of the se¬ 
curities at the date when the options were 
granted, or with respect to the terms of 
any variable price option. 

(b) State (i) the title and amount of the 
securities called for by such options; (ID the 
purchase prices of the securities called for 
and the expiration dates of such options; and 
(ill) the market value of the securities called 
for by such options as of the latest prac¬ 
ticable date. 

Instruction. In case a number of options 
are outstanding having different prices and 
expiration dates, the options may be grouped 
by prices and dates. If this produces more 
than five separate groups then there may be 
shown only the range of the expiration dates 
and the average purchase prices, i.e., the 
aggregate purchase price of all securities of 
the same class called for by all outstanding 
options to purchase securities of that class 
divided by the number of securities of such 
class so called for. 

(c) Furnish separately the Information 
called for by paragraph (b) above for all 
options held by (1) each director or officer 
named in answer to paragraph (a)(1) of 
Item (9) naming each such person, and (11) 
all directors and officers as a group without 
naming them. 


Instructions 1 . The term "options” as 
used in this item Includes all options, war¬ 
rants and rights other than those issued to 
security holders as such on a pro rata basis. 

2. The extension of options shall be deemed 
the granting of options within the meaning 
of this item. 

3. Where the total market value of securi¬ 
ties called for by all outstanding options as 
of the specified date referred to in this item 
does not exceed $10,000 for any officer or di¬ 
rector named In answer to paragraph (a)(1) 
of Item (9), or $30,000 for all officers and 
directors as a group, or for all option holders 
as a group, this item need not be answered 
with respect to options held by such person 
or group. 

Item (11). Principal holders of securities. 
Furnish the following Information as of a 
specified date within 90 days prior to the 
date of filing in substantially the tabular 
form indicated: 

(a) As to the voting securities of the reg¬ 
istrant owned of record or beneficially by 
each person who owns of record, or is known 
by the registrant to own beneficially, more 
than 10 percent of any class of such securi¬ 
ties. Show in Column (3) whether the 
securities are owned both of record and bene¬ 
ficially, of record only, or beneficially only, 
and show In Columns (4) and (5) the respec¬ 
tive amounts and percentages owned in each 
such manner: 


( 1 ) 


( 2 ) 


Name and address 


(3) (4) 


Title of 
class 

( 5 ) 


Type of 
ownership 


Amount 

owned 


Percent of 
class 


(b) As to each class of equity securities of 
the registrant or any of its parents or sub¬ 
sidiaries, other than directors’ qualifying 
shares, beneficially owned directly or indi¬ 
rectly by all directors and officers of the reg¬ 
istrant, as a group, without naming them. 


( 1 ) 


( 2 ) 


Title of Amount beneficially 

class owned 


(3) 

Percent of 
class 

Instructions 1 . The percentages are to be 
calculated on the basis of the amount of 
outstanding securities, excluding securities 
held by or for the account of the issuer. In 
any case where the amount owned by direc¬ 
tors and officers as a group is less than 1 
percent of the class, the percent of the class 
owned by them may be omitted. 

2. If. to the knowledge of the registrant 
of the securities being registered, more than 
10 percent of any class of voting securities 
of the registrant are held or to be held sub¬ 
ject to any voting trust or other similar 
agreement, state the title of such securities, 
the amount held or to be held and the dura¬ 
tion of the agreement. Give the names and 
addresses of the voting trustees and outline 
briefly their voting rights and other powers 
under the agreement. 

Item (12): Number of stockholders. State, 
in substantially the tabular form indicated, 
as of a specified date within 90 days prior 
to the date of filing, the approximate num¬ 
ber of holders of record of each class of stock 
of the registrant. 

Title of Number of 

class holders 

Item (13): Interest of management and 
others in certain transactions. Describe 
briefly, and where practicable state the ap¬ 
proximate amount of any material interest, 
direct or indirect, of any of the following 
persons in any material transactions during 
the last three years, or in any material pro¬ 


posed transactions, to which the registrant 
or any of its subsidiaries was, or is to be, a 
party: 

(a) Any director or officer of the regis¬ 
trant; 

(b) Any security holder named In answe; 
to Item (11) (a); or 

(c) Any associate of any of the foregoing 
persons. 

Instructions. 1. See Instruction 1 to Item 

(9) (a). Include the name of each person 
whose interest In any transaction Is described 
and the nature of the relationship by rea¬ 
son of which such interest is required to be 
described. Where it is not practicable to 
state the approximate amount of the Inter¬ 
est, the approximate amount involved in the 
transaction shall be indicated. 

2. As to any transaction involving the pur¬ 
chase or sale of assets by or to the registrant 
or any subsidiary, otherwise than In the ordi¬ 
nary course of business, state the cost of the 
assets to the purchaser and the cost thereof 
to the seller If acquired by the seller within 
two years prior to the transaction. 

3. This Item does not apply to any Interest 
arising from the ownership of securities of 
the registrant where the security holders re¬ 
ceive no extra or special benefit not shared 
on a pro rata basis by all other holders of 
the same class. 

4. No Information need be given in an¬ 
swer to this item as to any remuneration not 
received during the registrant’s last fiscal year 
or as to any remuneration or other trans¬ 
action reported in response to Item (9) or 

( 10 ) . 

5. Information should be included as to 
any material underwriting discounts and 
commissions upon the sale of securities by 
the registrant where any of the specified 
persons was or is to be a principal under¬ 
writer or is a controlling person or member 
of a firm which was or Is to be a principal 
underwriter. Information need not be given 
concerning ordinary management fees paid 
by underwriters to a managing underwriter 
pursuant to an agreement among underwrit¬ 
ers the parties to which do not include the 
registrant or Its subsidiaries. 

6. No Information need be given in answer 
to this Item as to any transaction or any 
interest therein where : 

(I) The rates or charges involved in the 
transaction are fixed by law or determined 
by competitive bids; 

(II) The interest of the specified persons 
in the transaction is solely that of a director 
of another corporation which is a party to 
the transaction; 

(ill) The transaction Involves services s 
a bank depository of funds, transfer agent, 
registrar, trustee under a trust Indenture, 
or other similar services; 

(iv) The interest of the specified persons, 
including all periodic Installments in the 
case of any lease or other agreement pro¬ 
viding for periodic payments or installment >, 
does not exceed $30,000; 

(v) The transaction does not Involve re¬ 
muneration for services, directly or indi¬ 
rectly, and (A) the Interest of the specified 
persons arises from the ownership individu¬ 
ally and In the aggregate of less than 10' 
of any class of equity securities of another 
corporation which Is a party to the transra ¬ 
tion, (B) the transaction is In the ordinary 
course of business of the registrant or its 
subsidiaries, and (C) the amount of such 
transaction or se les of transactions is less 
than 10% of the total sales or purchases, ns 
the case may be, of the registrant and Its 
subsidiaries. 

7. Information shall be furnished In 
answer to this item with respect to trans¬ 
actions not excluded above which involve 
remuneration, directly or indirectly, to any 
of the specified persons for services in any 
capacity unless the interest of such person: 
arises solely from the ownership individually 
and in the aggregate of less than 10% of any 
class of equity securities of another corpora- 
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tion furnishing the services to the registrant 
or its subsidiaries. 

B. This item does not require the dis- 
, closure of any interest In any transaction 
unless such Interest and transaction are 

material. 

item (14 ): Capital stock being registered. 

I if capital stock Is being registered, state the 
title of the class and furnish the following 

I information: 

ia) Outline briefly (1) dividend rights; 

I (2) voting rights; (3) liquidation rights; 

I (4) pre-emptive rights; (5) conversion 
rights; (6) redemption provisions; (7) sink- 
l tng fund provisions; and (8) liability to 
further calls or to assessment by the 
registrant. 

(b) If the rights of holders of such stock 
may be modified otherwise than by a vote of 
a majority or more of the shares outstanding, 
voting as a class, so state and explain briefly. 

(c) Outline briefly any restriction on the 
repurchase or redemption of shares by the 
registrant while there is any arrearage in 
the payment of dividends or sinking fund 

I Installments. If there is no such restriction, 
so state. 

Instructions. 1. This item requires only a 
I brief summary of the provisions which are 
pertinent from an investment standpoint. 
A complete legal description of the provisions 
referred to is not required and should not be 
I given. Do not Bet forth the provisions of the 
| governing instruments verbatim; only a 
succinct resume is required. 

2. If the rights evidenced by the securities 
being registered are materially limited or 
qualified by the rights of any other class of 
securities, include such information regard¬ 
ing such other securities as will enable in¬ 
vestors to understand the rights evidenced by 
securities being registered. If any securities 
being registered are to be offered in exchange 
for other securities, an appropriate descrlp- 
I tion of such other securities shall be given. 

1 No information need be given, however, as to 
any class of securities all of which will be 
redeemed and retired, provided appropriate 
steps to assure such redemption and retire¬ 
ment will be taken prior to registration of 
the securities being registered. 

Item (15): Long-term debt being regis- 
I tered. If long-term debt is being registered, 
I outline briefly such of the following as are 
I relevant: 

(a) Provisions with respect to interest, 
conversion, maturity, redemption, amortiza¬ 
tion, sinking fund or retirement. 

lb) Provisions with respect to the kind 
I and priority of any lien, securing the issue, 
| together with a brief identification of the 
principal properties subject to such lien. 

(c) Provisions restricting the declaration 
I of dividends or requiring the maintenance of 
I any ratio of assets, the creation or malnte- 
| mince of reserves or the maintenance of 

properties. 

(d) Provisions permitting or restricting 
the issuance of additional securities, the 
withdrawal of cash deposited against such 
issuance, the incurring of additional debt, 
the release or substitution of assets securing 
the issue, the modification of the terms of 
the security, and similar provisions. 

Instruction. Provisions permitting the re¬ 
lease of assets upon the deposit of equiva¬ 
lent funds or the pledge of equivalent prop¬ 
erty, the release of property no longer re¬ 
quired in the business, obsolete property 
or property taken by eminent domain, the 
application of insurance moneys, and similar 
provisions, need not be described. 

(ei The name of the trustee and the na¬ 
ture of any material relationship with the 

egtstrant or any of its affiliates; the per¬ 
centage of securities of the class necessary 
to require the trustee to take action, and 
^ at indemnification the trustee may require 
before proceeding to enforce the lien. 

Instruction. The instructions to Item (14) 
snail also apply to this item. 


FEDERAL REGISTER 

Item (16): Other securities being regis¬ 
tered. If securities other than capital stock 
or long-term debt are being registered, out¬ 
line briefly the rights evidenced thereby. If 
subscription warrants or rights are being reg¬ 
istered, state the title and amount of securi¬ 
ties called for, the period during which and 
the price at which the warrants or rights are 
exercisable. 

Instruction. The instructions to Item (14) 
shall also apply to this item. 

Item (17): Recent sales of unregistered 
securities. Furnish the following informa¬ 
tion as to all securities of the registrant sold 
by the registrant within the past three years, 
or presently proposed to be sold, which were 
not, or are not to be, registered under the 
Securities Act of 1933. Include sales of re¬ 
acquired securities as well as new issues, 
securities issued in exchange for property, 
services, or other securities, and new securi¬ 
ties resulting from the modification of out¬ 
standing securities. 

(a) Give the date of sale and the title and 
amount of securities sold. 

(b) Give the names of the principal 
underwriters, if any. As to any securities 
sold privately, name the persons or identify 
the class of persons to whom the securities 
were sold. 

(c) As to securities sold for cash, state 
the aggregate offering price and the aggre¬ 
gate underwriting discounts or commissions. 
As to any securities sold otherwise than for 
cash, state the nature of the transaction 
and the nature and aggregate amount of con¬ 
sideration received by the registrant. 

(d) Give a reasonably itemized statement 
of the purposes, so far as determinable, for 
which the net proceeds have been or are to 
be used and the approximate amount to be 
used for each purpose. 

(e) Indicate the section of the Act or the 
Rule of the Commission under which ex¬ 
emption from registration was claimed and 
state briefly the facts relied upon to make 
the exemption available. 

Instructions 1. Information need not be 
set forth as to notes, drafts, bills of exchange 
or bankers’ acceptances which mature not 
later than one year from the date of issuance. 

2. If the sales were made in a series of 
transactions, the information may be given 
by such totals and periods as will reasonably 
convey the information required. 

Item (18): Financial statements and ex¬ 
hibits. List all financial statements and 
exhibits filed as a part of the registration 
statement. 

(a) Financial statements. 

(b) Exhibits. 

(d) Signatures. Pursuant to the re¬ 
quirements of the Securities Exchange 
Act of 1934, the registrant has duly 
caused this application for registration 
to be signed on its behalf by the under¬ 
signed, thereto duly authorized. 


(Registrant) 

By.. 

(Signature) * 

Date_ 

1 Print the name and title of the signing 
officer under his signature. 

(e) Instructions as to financial state¬ 
ments. These instructions specify the 
balance sheets and profit and loss state¬ 
ments required to be filed as a part of an 
application on this form. Regulation 
S-X (Part 210 of this chapter) governs 
the certification, form and content of the 
balance sheets and profit and loss state¬ 
ments required, including the basis of 
consolidation, and prescribes the state¬ 
ments of surplus and schedules to be 
filed in support thereof. Attention is 
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directed to Rules 12b-23(b) and 12b-36 
(§§ 240.12b-23(b) and 240.12b-36 of this 
chapter). 

A. Statements of the Registrant 

(1) Balance sheets of the registrant, (i) 
The registrant shall file a certified balance 
sheet as of the close of its latest fiscal year 
unless such fiscal year has ended within 90 
days prior to the date of filing the applica¬ 
tion with the exchange, in which case the 
balance sheet may be as of the close of the 
preceding fiscal year. 

< 11) If the latest fiscal year of the regis¬ 
trant has ended within 90 days prior to the 
date of filing the application with the ex¬ 
change and the balance sheet required by 
paragraph (i) is filed as of the end of the 
preceding fiscal year, there shall be filed as 
an amendment to the application, within 
120 days after the date of filing, a certified 
balance sheet of the registrant as of the end 
of the latest fiscal year. 

(2) Profit and loss statements of the reg¬ 
istrant. (1) The registrant shall file certified 
profit and loss statements for each of the 
three fiscal years preceding the date of the 
balance sheet required by Instruction 1(a). 

(U) There shall be filed with each balance 
sheet filed pursuant to Instruction 1(b) a 
certified profit and loss statement of the reg¬ 
istrant for the fiscal year immediately pre¬ 
ceding the date of the balance sheet. 

(3) Omission of registrant’s statements in 
certain cases. Notwithstanding Instructions 
(1) and (2), the individual financial state¬ 
ments of the registrant may be omitted if 
(a) consoUdated statements of the registrant 
and one or more of its subsidiaries are filed, 
and (b) the conditions specified in either of 
the following paragraphs are met. 

(1) The registrant is primarily an operat¬ 
ing company and all subsidiaries included in 
the consolidated financial statements filed 
are totally-held subsidiaries; or 

(ii) The registrant’s total assets, exclusive 
of investments in and advances to the con¬ 
solidated subsidiaries, constitute 85% or 
more of the total assets shown by the con¬ 
solidated balance sheets filed and the regis¬ 
trant’s total gross revenues for the period for 
which its profit and loss statements would be 
filed, exclusive of interest and dividends re¬ 
ceived from the consolidated subsidiaries, 
constitute 86% or more of the total gross 
revenue shown by the consolidated profit and 
loss statements filed. 

B. Consolidated Statements 

(4) Consolidated balance sheets. (i) 
There shall be filed a certified consolidated 
balance sheet of the registrant and its sub¬ 
sidiaries as of the close of the latest fiscal 
year of the registrant, unless such fiscal year 
has ended within 90 days prior to the date of 
filing the application with the exchange, In 
which case this balance sheet may be as of 
the close of the preceding fiscal year. 

(il) If the latest fiscal year of the regis¬ 
trant has ended within 90 days prior to the 
date of filing the application with the ex¬ 
change, and the balance sheet required by 
paragraph (i) is filed as of the end of the 
preceding fiscal year, there shall be filed as 
an amendment to the application, within 
120 days after the date of filing, a certified 
consolidated balance sheet of the registrant 
and its subsidiaries as of the end of the latest 
fiscal year. 

(5) Consolidated profit and loss statement. 
(i) There shall be filed certified consolidated 
profit and loss statements of the registrant 
and its subsidiaries for each of the three fis¬ 
cal years preceding the date of the consoli¬ 
dated balance sheet required by Instruction 
4(a). 

(ii) There shall be filed with each balance 
sheet filed pursuant to Instruction (4)(ii), 
a certified consolidated profit and loss state¬ 
ment of the registrant and its subsidiaries 
for the fiscal year immediately preceding the 
date of the balance sheet. 
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RULES AND REGULATIONS 


C. Unconsolidated Subsidiaries and Other 
Persons 

(6) Unconsolidated subsidiaries. (1) Sub¬ 
ject to Rule 4-03 of Regulation S-X ($210.- 
4-03 of this chapter) regarding group state¬ 
ments of unconsolidated subsidiaries, there 
shall be filed for each majority-owned sub¬ 
sidiary of the registrant not consolidated 
the balance sheets and profit and loss state¬ 
ments which would be required if the sub¬ 
sidiary were itself a registrant. Insofar as 
practicable, these balance sheets and profit 
and loss statements shall be as of the same 
dates or for the same periods as those of the 
registrant. 

(11) If the fiscal year of any unconsolidated 
subsidiary ends within 90 days before the 
date of filing the application, or ends after 
the date of filing, the financial statements of 
the subsidiary may be filed as an amendment 
to the application within 120 days after the 
end of the subsidiary's fiscal year. 

(7) Fifty-percent owned persons. If the 
registrant owns directly or indirectly approxi¬ 
mately 50 percent of the voting securities of 
any person and approximately 50 percent 
of the voting securities of such person is 
owned directly or indirectly by another single 
interest, there shall be filed for each such 
person the financial statements which would 
be required if it were a registrant. The 
statements filed for each such person shall 
identify the other single Interest. 

(8) Omission of statements required by 
Instructions ( 6 ) and (7) of this paragraph. 
Notwithstanding Instructions (6) and (7), 
there may be omitted from the application 
for registration all financial statements of 
any one or more unconsolidated subsidiaries 
or 50 percent owned persons if all such sub¬ 
sidiaries and 50 percent owned persons for 
which statements are so omitted, considered 
In the aggregate as a single subsidiary, would 
not constitute a significant subsidiary. 

(9) Affiliates whose securities secure an 
Issue being registered. (1) For each affiliate, 
securities of which constitute or are to con¬ 
stitute a substantial portion of the collateral 
securing any class of securities being regis¬ 
tered, there shall be filed the financial state¬ 
ments that would be required if the affiliate 
were a registrant. 

(ii) For the purposes of this instruction, 
securities of a person shall be deemed to 
constitute a substantial portion of the col¬ 
lateral if the aggregate principal amount, par 
value, or book value as shown by the books of 
the registrant, or market value, whichever is 
the greatest, of such securities equals 20 
percent or more of the principal amount of 
the class secured thereby. 

D. Special Provisions 

(10) Reorganization of registrant, (i) If 
during the period for which its profit and loss 
statements are required the registrant has 
emerged from a reorganization in which sub¬ 
stantial changes occurred in its asset, liabil¬ 
ity, capital stock, surplus or reserve accounts, 
a brief explanation of such changes shall be 
set forth in a note or supporting schedule to 
the balance sheets filed. 

(11) If the registrant is about to emerge 
from such a reorganization, there shall be 
filed, In addition to the balance sheets of 
the registrant otherwise required, a balance 
sheet giving effect to the plan of reorganiza¬ 
tion. These balance sheets shall be set forth 
in such form, preferably columnar, as will 
show in related manner the balance sheet of 
the registrant prior to the reorganization, the 
changes to be effected in the reorganization 
and the balance sheet of the registrant after 
giving effect to the plan of reorganization. 
By a footnote or otherwise a brief explana¬ 
tion of the changes shall be given. 

(11) Succession to other businesses, (i) 
If during the period for which its profit and' 
loss statements are required, the registrant 
has by merger, consolidation, or otherwise 
succeeded to one or more businesses, the 


additions, eliminations and other changes 
effected in the succession shall be appro¬ 
priately set forth in a note or supporting 
schedule to the balance sheets filed. In ad¬ 
dition, profit and loss statements for each 
constituent business, or combined state¬ 
ments if appropriate, shall be filed for such 
period prior to the succession as may be 
necessary when added to the time, if any, for 
which profit and loss statements after the 
succession are filed to cover the equivalent 
of the period specified in Instructions (2) 
and (5) above. 

(11) If the registrant by merger, consoli¬ 
dation or otherwise is about to succeed to 
one or more businesses, there shall be filed 
for the constituent businesses financial state¬ 
ments. combined if appropriate, which would 
be required if they were registering securities 
under the Act. In addition, there shall be 
filed a balance sheet of the registrant giving 
effect to the plan of succession. These bal¬ 
ance sheets shall be set forth in such form, 
preferably columnar, as will show in related 
manner the balance sheets of the constituent 
businesses, the changes to be effected in the 
succession and the balance sheet of the 
registrant after giving effect to the plan of 
succession. By a footnote or otherwise, a 
brief explanation of the changes shall be 
given. 

(ill) This instruction shall not apply with 
respect to the registrant’s succession to the 
business of any totally-held subsidiary or 
to any acquisition of a business by purchase. 

(12) Acquisition of other businesses. (1) 
There shall be filed for any business directly 
or indirectly acquired by the registrant after 
the date of the balance sheet filed pursuant 
to Part A or B above and for any business to 
be directly or indirectly acquired by the reg¬ 
istrant, the financial statements which would 
be required if such business were a registrant. 

(11) The acquisition of securities shall be 
deemed to be the acquisition of a business if 
such securities give control of the business 
or combined with securities already held give 
such control. In addition, the acquisition 
of securities which will extend the regis¬ 
trant's control of a business shall be deemed 
the acquisition of the business if any of 
the securities being registered hereunder are 
to be offered In exchange for the securities 
to be acquired. 

(ill) No financial statements need be filed, 
however, for any business acquired or to be 
acquired from a totally-held subsidiary. 
In addition, the statements of any one or 
more businesses may be omitted if such 
businesses, considered in the aggregate as a 
single subsidiary, would not constitute a sig¬ 
nificant subsidiary. 

(13) Statements of banks and insurance 
companies. Notwithstanding the require¬ 
ments of the foregoing instructions, financial 
statements filed for banks or insurance com¬ 
panies (other than title insurance com¬ 
panies) need not be certified. 

(14) Registrants not in the production 
stage. Notwithstanding the foregoing In¬ 
structions, if the registrant falls within 
the terms of paragraph (b) or (c) of Rule 
5A-01 of Regulation S-X ($ 210.5A-01 of this 
chapter), the following statements, all of 
which shall be certified, shall be filed for 
the registrant and each of its significant 
subsidiaries, if any: 

(i) The statements specified in Rules 5A- 
02, 5A-03, 5A—04, 6A-05 and 5A-07 (§§ 210.5A- 
02 to 210.5A-05. and 210.5A-07 of this chap¬ 
ter) shall be filed as of the end of the regis¬ 
trant’s latest fiscal year unless such fiscal 
year has ended within 90 days prior to the 
date of filing the application with the ex¬ 
change, in which case such statements may 
be as of the close of the preceding fiscal 
year. 

(ii) If the latest fiscal year of the regis¬ 
trant has ended within 00 days prior to the 
date of filing the application with the ex¬ 
change and the statements required by para¬ 


graph (a) are filed as of the end of the 
preceding fiscal year, statements as of the 
end of the latest fiscal year shall be filed as 
an amendment to the application within 12o 
days after the date of filing the application 

(ill) The statement of cash receipts and 
disbursements specified in Rule 5A-0<3 
($ 210.5A-06 of this chapter) shall be filed 
for each of the three fiscal years preceding 
the date of the statements required by para- 
graph (i) above, and for the fiscal year im¬ 
mediately preceding the date of any state¬ 
ments filed pursuant to paragraph (11). 

(15) Filing of other statements in certain 
cases. The Commission may. upon the re¬ 
quest of the registrant, and where consisteiv 
with the protection of investors, permit the 
omission of one or more of the statements 
herein required or the filing in substitution 
therefor of appropriate statements of com¬ 
parable character. The Commission may also 
require the filing of other statements in ad¬ 
dition to, or in substitution for. the state¬ 
ments herein required in any case where such 
statements are necessary or appropriate for 
an adequate presentation of the financial 
condition of any person whose financial 
statements are required, or whose statements 
are otherwise necessary for the protection 
of Investors. 

E. Historical Financial Information 

(16) Scope of Part E (subparagraphs 16 
to 23). The information required by Part E 
shall be furnished for the seven-year period 
preceding the period for which profit and 
loss statements are filed, as to the accounts 
of each person whose balance sheet is filed. 
The information Is to be given as to all of the 
accounts specified whether they are presently 
carried on the books or not. Part E does not 
call for an audit, but only for a survey or 
review of the accounts specified. It should 
not be detailed beyond a point material to an 
investor. Information may be omitted, how¬ 
ever, as to any person for whom equivalent, 
information for the period has been filed with 
the Commission pursuant to the Securities 
Act of 1933 or the Securities Exchange Act 
of 1934. 

(17) Revaluation of property. (1) If there 
were any material increases or decreases in 
investments, in property, plant and equip¬ 
ment, or in intangible assets, resulting from 
revaluing such assets, state (1) In what year 
or years such revaluations were made: (2) 
the amounts of such increases or decreases, 
and the accounts affected, including all re¬ 
lated entries; and (3) if in connection with 
such revaluations any related adjustment 
were made in reserve accounts, state the ac¬ 
counts and amounts with explanations. 

(ii) Information is not required as to ad¬ 
justments made in the ordinary course of 
business, but only as to major revaluations 
made for tne purpose of entering the books 
current values, reproduction cost or any 
values other than original cost. 

(ill) No information need be furnished 
with respect to any revaluation entry which 
was subsequently reversed or with respect to 
the reversal of a revaluation entry recorded 
prior to the period if a statement as to the 
reversal is made. 

(18) Capital shares, (i) If there were 
any material restatements of capital shar< 
which resulted in transfers from capital 
share liability to surplus or reserve, state 
the amount of each such restatement and all 
related entries. No statement need be mad< 
as to restatements resulting from the decla¬ 
ration of share dividends. 

(ii) If there w T as an original issue of capi¬ 
tal shares, any part of the proceeds of which 
was credited to accounts other than capital 
share accounts, state the title of the class, 
the accounts and the respective amounts 
credited thereto. 

(19) Debt discount and expense written 
off. If any material amount of debt dis¬ 
count and expense, on long-term debt still 
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outstanding; was written off earlier than as 
required under any periodic amortization 
plan, give the following information: (i) 
title of the securities, (11) date of the write¬ 
off, (iii) amount written off, and (iv) to 
what account charged. 

(20) Premiums and discount and expense 
on sccurties retired. If any material amount 
of long-term debt or preferred shares was 
retired, and if either the retirement was 
made at a premixim or there remained, at 
the time of retirement, a material amount 
of unamortized discount and expense appli¬ 
cable to the securities retired, state for each 
class (l) title of the securities retired, (11) 
date of retirement, (ill) amount of premium 
paid and of unamortlzed discount and ex¬ 
pense, (lv) to what account charged, and 
(v) whether being amortized and, if so, the 
plan of amortization. 

(21) Other changes in surplus. If there 
were any material increases or decreases In 
surplus, other than those resulting from 
transactions specified above, the closing of 
the profit and loss account or the declara¬ 
tion or payment of dividends, state (i) the 
year or years in which such increases or de¬ 
creases were made; (ii) the nature and 
amounts thereof; and (111) the accounts 
affected, including all material related en¬ 
tries. Instruction (17(c)) above shall also 
apply here. 

(22) Predecessors. The information shall 
be furnished, to the extent it Is material, 
as to any predecessor of the registrant from 
the beginning of the period to the date of 
succession, not only as to the entries made 
respectively In the books of the predecessor 
or the successor, but also as to the changes 
effected in the transfer of the assets from 
the predecessor. However, no information 
need be furnished as to any one or more 
predecessors which, considered in the ag¬ 
gregate, would not constitute a significant 
predecessor. 

(23) Omission ol certain information. (1) 
No Information need be furnished as to any 
subsidiary, whether consolidated or uncon¬ 
solidated, for the period prior to the date on 
which the subsidiary became a majority- 
owned subsidiary of the registrant or of a 
predecessor for which information is required 
above. 

(ii) No Information need be furnished 
hereunder as to any one or more unconsoli¬ 
dated subsidiaries for which separate fi¬ 
nancial statements are filed if all sub¬ 
sidiaries for which the information is so 
omitted, considered in the aggregate as a 
single subsidiary, would not constitute a 
significant subsidiary. 

(iii) Only the information specified in 
Instruction (17) need be given as to any 
predecessor or any subsidiary thereof if im¬ 
mediately prior to the date of succession 
thereto by a person for which information 
is required, the predecessor or subsidiary was 
in insolvency proceedings. 

(f) Instructions as to exhibits. Subject 
to the rules regarding incorporation by 
reference, the following exhibits shall be 
filed as a part of the application for reg¬ 
istration. Exhibits shall be appropriately 
lettered or numbered for convenient ref¬ 
erence. Exhibits incorporated by refer¬ 
ence may bear the designation given in 
the previous filing. Where exhibits are 
incorporated by reference, the reference 
shall be made in the list of exhibits called 
for under Item (18). 

(1) Copies of the charter and by-laws 
or instruments corresponding thereto as 
presently in effect. 

(2) Copies of any plan of acquisition, 
reorganization, readjustment, or succes¬ 
sion described in answer to Item (3), (6), 

or (17). 
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(3) (i) Specimens or copies of all se¬ 
curities being registered hereunder, and 
copies of all constituent instruments de¬ 
fining the rights of holders of long-term 
debt of the registrant and of all subsid¬ 
iaries for which consolidated or uncon¬ 
solidated financial statements are re¬ 
quired to be filed. 

(ii) There need not be filed, however, 
(a) any instrument with respect to long¬ 
term debt n^t being registered hereunder 
if the total amount of securities author¬ 
ized thereunder does not exceed 5% of 
the total assets of the registrant and its 
subsidiaries on a consolidated basis and 
if there is filed an agreement to furnish 
a copy of such instrument to the Com¬ 
mission upon request, (b) any instru¬ 
ment with respect to any class of securi¬ 
ties if appropriate steps to assure the 
redemption or retirement of such class 
will be taken prior to or upon delivery by 
the registrant of the securities being reg¬ 
istered, or (c) copies of instruments evi¬ 
dencing scrip certificates for fractions of 
shares 

(4) Copies of all pension, retirement 
or other deferred compensation plans, 
contracts or arrangements. If any such 
plan, contract or arrangement is not set 
forth in a formal document, furnish a 
reasonably detailed description thereof. 
Copies of any available booklet or other 
written description of any such plan, 
contract or arrangement shall also be 
filed. 

(5) Copies of any plan setting forth 
the terms and conditions upon which 
outstanding options, warrants or rights 
to purchase securities of the registrant 
or its subsidiaries from the registrant or 
its affiliates have been issued, together 
with specimen copies of such options, 
warrants or rights; or, if they were not 
Issued pursuant to such a plan, copies of 
each such option, warrant or right. 

(6) Copies of any voting trust agree¬ 
ment referred to in answer to Item (11). 

(7) If any discount on capital shares 
is shown as a deduction from capital 
shares on the balance sheet being filed 
for the registrant, there shall be filed a 
statement of the circumstances under 
which such discount arose and an opinion 
of counsel as to the legality of the issu¬ 
ance of the shares to which such dis¬ 
count relates. The opinion shall set 
forth any applicable constitutional and 
statutory provisions and shall cite any 
decisions which in the opinion of coun¬ 
sel are controlling. 

(8) If the registrant has any shares 
the preference of which upon involun¬ 
tary liquidation exceeds the par or state 
value thereof, there shall be filed an 
opinion of counsel as to whether there 
are any restrictions upon surplus by rea¬ 
son of such excess and also as to any 
remedies available to security holders 
before or after payment of any dividend 
that would reduce surplus to an amount 
less than the amount of such excess. 
The opinion shall set forth any appli¬ 
cable constitutional and statutory pro¬ 
visions and shall cite any decisions which 
in the opinion of counsel are controlling. 

(9) (i) Copies of all material contracts 
and arrangements of the categories 
enumerated below: 


(a) Management and general super¬ 
visory contracts providing for manage¬ 
ment of or services to the registrant or 
any of its subsidiaries; 

(b) Advisory, construction and service 
contracts with affiliates providing for 
management ^f or services to the reg¬ 
istrant or any of its subsidiaries; 

(c) Contracts between (A) the regis¬ 
trant or any of its subsidiaries and (B) 
any director or officer of the registrant, 
any security holder named in answer to 
Item (11) (a) or any associate of any such 
director, officer or security holder. 

(ii) Copies of the following need not 
be filed: 

(a) Contracts between the registrant 
and a wholly-owned subsidiary or con¬ 
tracts between two or more wholly-owned 
subsidiaries. 

(b) Any employment or service con¬ 
tracts with directors, officers or em¬ 
ployees of the registrant or its sub¬ 
sidiaries, except contracts of more than 1 
year's duration with directors and officers 
named in answer to Item (9) (a). 

(c) Any employment or service con¬ 
tract with any other person which pro¬ 
vides for remuneration on an annual or 
shorter basis of an amount less than 5 
percent of the total amount charged to 
selling, general and administrative ex¬ 
penses, as shown by the registrant's profit 
and loss statement filed for the latest an¬ 
nual period, or if a consolidated state¬ 
ment is filed, by the consolidated 
statement filed for such period. 

( d ) Ordinary purchase and sales 
agency agreements. 

(e) Agreements with managers of 
stores in a chain store organization or 
similar organization. 

(Sec s. 7 and 19(a). 48 Stat. 78, 85, as amended, 
"l5 U.S.C. 77g, 77s; secs. 16(b) and 23(a), 48 
Stat. 896, 901, as amended, 15 U.S.C. 78p, 
78w) 

[F.R. Doc. 64-9090; Filed. Sept. 8. 1964; 

8:47 a.m.l 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—food additives 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Adhesives 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
petitions filed by Arakawa Forest Chem¬ 
ical Industries. Ltd., No. 21. 1-Chome 
Hiranomachi, Higashi-Ku, Osaka. Japan 
(FAP 1417) and Eastman Chemical Prod¬ 
ucts, Inc., Kingsport, Tennessee (FAP 
4B1487), and other relevant material, has 
concluded that the food additive regula¬ 
tions should be amended to provide for 
the use of additional substances as ad¬ 
hesives. Therefore, pursuant to the pro¬ 
visions of the Federal Food, Drug and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 


5 
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1786; 21 U.S.C. 348(c)(1)), and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Edu¬ 
cation, and Welfare (21 CFR 2.90; 29 
Fil. 471), paragraph (c) (5) of § 121.2520 
Adhesives is amended by inserting alpha¬ 
betically in the list ‘‘Components of Ad¬ 
hesives” the following new items; 

Acetone-urea-formaldehyde resin. 

Sucrose acetate isobutyrate. 

Vinyl acetate-maleic anhydride copolymer, 

sodium salt. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely affected 
by the order and specify with particular¬ 
ity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds le¬ 
gally sufficient to justify the relief sought. 
Objections may be accompanied by a 
memorandum or brief in support thereof. 
All documents shall be filed in quintupli- 
cate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(C)(1)) 

Dated: September 2,1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(F.R. Doc. 64-9095; Filed, Sept. 8, 1964; 

8:47 am.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Adjuvant Substances Used in the Man¬ 
ufacture of Foamed Polystyrene 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 1406) filed by Syracuse University 
Research Corporation, 1075 Comstock 
Avenue, Syracuse 10. New York, and 
other relevant material, has concluded 
that the food additive regulations should 
be amended to provide for the use of 
additional adjuvant substances in the 
manufacture of foamed polystyrene in¬ 
tended for use in contact with food. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner by 
the Secretary of Health, Education, and 
Welfare (21 CFR 2.90; 29 F.R. 471), the 
heading and text of § 121.2583 are re¬ 
vised to read as follows: 


§ 121.2583 Adjuvant substances used in 
the manufacture of foamed poly¬ 
styrene. 

The following substances may be safely 
used as adjuvants in the manufacture of 
foamed polystyrene intended for use in 
contact with food, subject to any pre¬ 
scribed limitations: 


List of substances: Limitations 

Isopentane-For use as blowing agent. 

Do. 

n-Pentane_ 


1,1.2,2-Tetrachlo- For use only as a blow- 
roe thylene. ing agent adjuvant at 

a level not to exceed 
0.3% by weight of 
finished foamed poly¬ 
styrene intended for 
use In contact with 
food only of the types 
identified in § 121.2526 
(c), table 1, under 
categories I, II, VI. and 
vm. 

Toluene-For use only as a blow¬ 

ing agent adjuvant at 
a level not to exceed 
0.35% by weight of 
finished foamed poly¬ 
styrene. 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW.. 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the is¬ 
sues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be 
accompanied by a memorandum or brief 
in support thereof. All documents 
shall be filed in quintuplicate. 


Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 


(Sec. 409(C)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 


Dated: September 2, 1964. 


Geo. P. Larrick, 
Commissiojier of Food and ‘Drugs . 

[F.R. Doc. 64-9096; Filed. Sept. 8, 1964; 
8:47 a.m ] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Sanitizing Solutions 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 1360) filed by S. B. Penick and 
Company. 100 Church Street, New York 
8, N.Y., and other relevant material, has 


concluded that the food additive regula¬ 
tions (21 CFR 121.2547; 29 F.R. 73) 
should be amended to prescribe the use 
of potassium iodide and certain adju¬ 
vants as components of sanitizing solu¬ 
tions. Therefore, pursuant to the pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)), and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Educa¬ 
tion,and Welfare (21 CFR 2.90; 29 F.R. 
471), § 121.2547 is amended by adding a 
new paragraph (b) (3) and by changing 
paragraphs (c) and (d) to read as 
follows; 

§ 121.2547 .Similizing solutions. 

* * * • * 

(b) * ♦ • 

(3) An aqueous solution containing 
potassium iodide, sodium p-toluenesul- 
fonchloramide, and sodium lauryl sulfate 
in addition to components generally 
recognized as safe for the purpose. 

(c) The solutions identified in para¬ 
graph (b) will not exceed the following 
concentrations: 

(1) Solutions identified in paragraph 
(b)(1) will provide not more than 200 
parts per million of available halogen 
determined as available chlorine. 

(2) Solutions identified in paragraph 
(b) (2) will provide not more than 100 
parts per million of available halogen 
determined as available chlorine. 

(3) Solutions identified in paragraph 
(b) (3) will contain potassium iodide and 
sodium p-toluenesulfonchloramide at a 
level not in excess of the minimum re¬ 
quired to provide not more than 25 parts 
per million of titratable iodine. The 
solutions will contain sodium lauryl sul¬ 
fate at a level not in excess of the mini¬ 
mum required to produce its intended 
functional effect. 

(d) Sanitizing agents for use in ac¬ 
cordance with this section will bear la¬ 
beling meeting the requirements of the 
Federal Insecticide, Fungicide, and Ro- 
denticide Act. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW.. 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the is¬ 
sues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be 
accompanied by a memorandum or brief 
in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 










Wednesday , September 9, 1961 

(Sec. 409(C)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: September 1.1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[PR. Doc. 64-9097; Piled, Sept. 8, 1964; 
8:47 a-m.) 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 

[TJD. 6752] 

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Distributions in Kind by Certain 
Foreign Corporations 

On July 1,1964, notice of proposed rule 
making with respect to the amend ment 
of the Income Tax Regulations (26 CFR 
Part 1) under sections 245 and 301 of 
the Internal Revenue Code of 1954 to 
conform the regulations to changes made 
by section 5 of the Revenue Act of 1962 
(76 Stat. 977) was published in the Fed¬ 
eral Register (29 F.R. 8268). No com¬ 
munications having been received from 
interested persons regarding the rules 
proposed, the amendment of the regula¬ 
tions as proposed is hereby adopted. 

[seal] D. W. Bacon, 

Acting Commissioner 
of Internal Revenue. 

Approved: September 1,1964. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury . 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tions 245 and 301 of the Internal Revenue 
Code of 1954 to section 5 of the Revenue 
Act of 1962 (76 Stat. 977), such regu¬ 
lations are amended as follows: 

Paragraph 1. Section 1.245 is amended 
by revising section 245 and by adding a 
historical note. These revised and 
added provisions read as follows: 

§ 1.245 Statutory provisions; dividends 
received from rertain foreign corpo¬ 
rations. 

Sec. 245. Dividends received from certain 
foreign corporations —(a) General rule. In 
the case of dividends received from a foreign 
corporation (other than a foreign personal 
holding company) which is subject to tax¬ 
ation under this chapter, if, for an uninter¬ 
rupted period of not less than 36 months 
ending with the close of such foreign cor¬ 
poration's taxable year In which such divi¬ 
dends are paid (or, If the corporation has 
not been In existence for 36 months at the 
close of such taxable year, for the period 
the foreign corporation has been In existence 
as of the close of such taxable year) such 
foreign corporation has been engaged in 
trade or business within the United States 
and has derived 50 percent or more of Its 
gross income from sources within the United 
States, there shall be allowed as a deduction 
in tbe case of a corporation— 

(1) An amount equal to the percent 

specified in section 243 for the taxable year) 
of the dividends received out of its earnings 
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and profits specified In paragraph (2) of the 
first sentence of section 316(a), but such 
amount shaU not exceed an amount which 
bears the same ratio to such percent of such 
dividends received out of such earnings and 
profits as the gross income of such foreign 
corporation for the taxable year from sources 
within the United States bears to its gross 
income from all sources for such taxable 
year, and 

(2) An amount equal to the percent 
(specified in section 243 for the taxable year) 
of the dividends received out of that part of 
its earnings and profits specified in para¬ 
graph (1) of the first sentence of section 316 
(a) accumulated after the beginning of such 
uninterrupted period, but such amount shall 
not exceed an amount which bears the same 
ratio to such percent of such dividends re¬ 
ceived out of such accumulated earnings 
and profits as the gross income of such for¬ 
eign corporation from sources within the 
United States for the portion of such un¬ 
interrupted period ending at the beginning 
of such taxable year bears to its gross in¬ 
come from all sources for such portion of 
such uninterrupted period. 

(b) Property distributions. For purposes 
of subsection (a), the amount of any distri¬ 
bution of property other than money shall 
be the amount determined by applying sec¬ 
tion 301(b)(1)(B). 

(Sec. 245 as amended by sec. 5(c). Rev. Act 

1962 (76 Stat. 977) ] 

Par. 2. Section 1.245-1 Is amended by 
revising paragraph (b) and by adding a 
new example (3) to paragraph (d). 
These revised and added provisions read 
as follows: 

§ 1.245—1 Deduction for dividends re¬ 
ceived from certain foreign corpo¬ 
rations. 

• • • • * 

(b) The deduction provided in section 
245(a) for a taxable year, except as 
provided in section 246, is the sum of 
the amounts computed under paragraphs 
(1) and (2) of section 245(a). For pur¬ 
poses of section 245(a), the amount of a 
distribution shall be determined under 
section 301(b)(1)(B). 

• • • • • 

(d) The application of section 245 
may be illustrated by the following ex¬ 
amples: 

• * • • • 

Example (3). Corporation A (a foreign 
corporation filing its income tax returns on 
a calendar year basis) whose stock is 100 
percent owned by corporation B (a domestic 
corporation filing its income tax returns on 
a calendar year basis) for the first time en¬ 
gaged In trade or business within the United 
States on January 1. I960, and qualifies 
under section 245 for the entire period be¬ 
ginning on that date and ending on Decem¬ 
ber 31, 1963. In 1963, A derived 75 percent 
of Its gross Income from sources within the 
United States. A*s earnings and profits for 

1963 (computed as of the close of the taxable 
year without diminution by reason of any 
distributions made during the taxable year) 
are $200,000. On December 31, 1963, cor¬ 
poration A distributes to corporation B 100 
shares of corporation C stock which have an 
adjusted basis in A’s hands of $40,000 and a 
fair market value of $100,000. For purposes 
of computing the deduction under section 
245 for dividends received from a foreign 
corporation, the amount of the distribution 
is $40,000. B is allowed a deduction under 
section 245 of $25,500, i.e., $34,000 ($40,000 
multiplied by 85 percent, the percent speci¬ 
fied in section 243 for 1963), multiplied by 
75 percent (the portion of the gross income 


of corporation A derived during 1963 from 
sources within the United States). 

Par. 3. Section 1.301 is amended by 
adding a new subparagraph (C) to sec¬ 
tion 301(b)(1), by adding a new para¬ 
graph (3) to section 301(d), and by add¬ 
ing a historical note. These added pro¬ 
visions read as follows: 

§ 1.301 Statutory provisions; distribu¬ 
tions of property. 

• • • • • 

(b) Amount distributed —(1) General rule. 
For purposes of this section, the amount of 
any distribution shall be— 

(A) Noncorporate distributees. If the 
shareholder is not a corporation, the amount 
of money received, plus the fair market value 
of the other property received. 

(B) Corporate distributees. If the share¬ 
holder is a corporation, the amount of money 
received, plus whichever of the following Is 
the lesser: 

(i) The fair market value of the other 
property received; or 

<11 > The adjusted basis (In the hands of 
the distributing corporation immediately be¬ 
fore the distribution) of the other property 
received, increased in the amount of gain to 
the distributing corporation which Is recog¬ 
nized under subsection (b) or (c) of section 
311 or under section 1245(a). 

(O) Certain corporate distributees of for¬ 
eign corporation. Notwithstanding subpara¬ 
graph (B). if the shareholder Is a corporation 
and the distributing corporation is a foreign 
corporation, the amount taken into account 
with respect to property (other than money) 
shall be the fair market value of such prop¬ 
erty; except that if any deduction is allowable 
under section 245 with respect to such dis¬ 
tribution, then the amount taken into ac¬ 
count shall be the sum (determined under 
regulations prescribed by the Secretary or his 
delegate) of— 

(l) The proportion of the adjusted basis 
of such property (or, if lower, its fair market 
value) properly attributable to gross income 
from sources within the United States, and 

(ii) The proportion of the fair market 
value of such property properly attributable 
to gross income from sources without the 
United States. 

• • • • • 

(d) Basis. • * • 

(3) Certain corporate distributees of for¬ 
eign corporation. In the case of property 
described In subparagraph (C) of subsection 
(b) (1), the basis shall be determined by sub¬ 
stituting the amount determined under such 
subparagraph (C) for the amount described 
in paragraph (2) of this subsection. 

• • • • • 

[Sec. 301 as amended by sec. 5 (a) and (b), 
Rev. Act 1962 ( 76 Stat. 977) ] 

Par. 4. Section 1.301-1 is amended by 
revising paragraphs (d) and (e), by re¬ 
vising paragraph (f) (exclusive of the 
examples), by revising subdivision (ii) of 
paragraph (h) (2), by adding a new sub¬ 
division (ill) to paragraph (h)(2), by 
revising paragraphs (j) and (k), by re¬ 
designating paragraph (n) as paragraph 
(o), and by adding a new paragraph (n). 
These revised and added provisions read 
as follows: 

§ 1.301—1 Rules applicable wilh respect 
to distributions of money and other 
property. 

• • • • • 

(d) Distributions of property to cor¬ 
porate shareholders. If property (other 
than money and other than the obliga¬ 
tions of the distributing corporation) is 
distributed in kind to a shareholder 
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which is a corporation and the fair 
market value of such property is greater 
than the adjusted basis in the hands of 
the distributing corporation, only the 
adjusted basis of such property (deter¬ 
mined immediately before the distribu¬ 
tion and increased for any gain recog¬ 
nized to the distributing corporation 
under section 311 (b) and (c) and section 
1245(a)) shall be taken into account 
under section 301(c). Thus, in such a 
case, the amount of such a dividend in 
kind under section 301(c)(1) may not 
exceed such adjusted basis. Similarly, 
in such cases where the distribution is 
not out of earnings and profits, the 
amount of the reduction in basis of the 
shareholder’s stock and the amount of 
any gain resulting from such distribu¬ 
tion are determined by reference to the 
adjusted basis of the property distrib¬ 
uted. If the property distributed is 
money, the amount of the distribution 
shall be the amount of such money. If 
the property distributed consists of the 
obligations of the distributing corpora¬ 
tion, or stock of the distributing corpora¬ 
tion treated as property under section 
305(b), or rights to acquire such stock 
treated as property under section 305(b), 
the amount of such distribution shall be 
an amount equal to the fair market 
value of such obligations, stock, or rights. 
For special rules as to distributions by a 
foreign corporation of property (other 
than money, the obligations of the dis¬ 
tributing corporation, stock of the dis¬ 
tributing corporation treated as property 
under section 305(b), or rights to acquire 
such stock treated as property under 
section 305(b)) after December 31, 1962, 
to a shareholder which is a corporation, 
see section 301(b) (1) (C) and paragraph 
(n) of this section. 

(e) Adjusted basis. In determining 
the adjusted basis of property distrib¬ 
uted in the hands of the distributing 
corporation immediately before the dis¬ 
tribution for purposes of section 301 (b) 
(lHB)Ui), (b)(1) (CHi), and (d)(2) 
(B), the basis to be used shall be the 
basis for determining gain upon a sale 
or exchange. 

(f) Examples. The application of this 
section (except paragraph (n)) may be 
illustrated by the following examples: 


(h) Basis. * ♦ • 

( 2 ) * * * 

(ii) In the case of the distribution of 
any other property, except as provided 
in subdivision (iii) of this subparagraph, 
whichever of the following is the 
lesser— 

(a) The fair market value of such 
property; or 

(b) The adjusted basis (in the hands 
of the distributing corporation immedi¬ 
ately before the distribution) of such 
property increased in the amount of gain 
to the distributing corporation which is 
recognized under section 311(b) (relat¬ 
ing to distributions of UFO inventory), 
section 311(c) (relating to distributions 
of property subject to liabilities in ex¬ 
cess of basis) or section 1245(a) (relat¬ 
ing to gain from dispositions of certain 
depreciable property); 

(iii) In the case of the distribution by 
a foreign corporation of any other prop¬ 


RULES AND REGULATIONS 

erty after December 31,1962, the amount 
determined under paragraph (n) of 
this section. 

• • • • • 

(j) Transfers for less than fair market 
value. If property is transferred by a 
corporation to a shareholder which is 
not a corporation for an amount less 
than Its fair market value in a sale or 
exchange, such shareholder shall be 
treated as having received a distribution 
to which section 301 applies. In such 
case, the amount of the distribution shall 
be the difference between the amount 
paid for the property and its fair market 
value. If property is transferred in a 
sale or exchange by a corporation to a 
shareholder which is a corporation, for 
an amount less than its fair market value 
and also less than its adjusted basis, such 
shareholder shall be treated as having 
received a distribution to which section 
301 applies, and— 

(1) Where the fair market value of 
the property equals or exceeds its adjust¬ 
ed basis in the hands of the distributing 
corporation the amount of the distribu¬ 
tion shall be the excess of the adjusted 
basis over the amount paid for the 
property; 

(2) Where the fair market value of the 
property is less than its adjusted basis 
in the hands of the distributing corpora¬ 
tion, the amount of the distribution shall 
be the excess of such fair market value 
over the amount paid for the property. 

If property is transferred in a sale or 
exchange after December 31, 1962, by a 
foreign corporation to a shareholder 
which is a corporation for an amount less 
than the amount which would have been 
computed under paragraph (n) of this 
section if such property had been re¬ 
ceived in a distribution to which section 
301 applied, such shareholder shall be 
treated as having received a distribu¬ 
tion to which section 301 applies, and 
the amount of the distribution shall be 
the excess of the amount which would 
have been computed under paragraph 
(n) of this section with respect to such 
property over the amount paid for the 
property. In all cases, the earnings and 
profits of the distributing corporation 
shall be decreased by the excess of the 
basis of the property in the hands of the 
distributing corporation over the amount 
received therefor. In computing gain 
or loss from the subsequent sale of such 
property, its basis shall be the amount 
paid for the property increased by the 
amount of the distribution. 

(k) Application of rule respecting 
transfers for less than fair market value. 
The application of paragraph (j) of this 
section may be illustrated by the follow¬ 
ing examples: 

Example ( 1 ). On January 1. 1955, A. an 
individual shareholder of corporation X. pur¬ 
chased property from that corporation for 
$20. The fair market value of such property 
was $100, and its basis in the hands of cor¬ 
poration X was $25. The amount of the 
distribution determined under section 301 
(b) is $80. If A were a corporation, the 
amount of the distribution would be $5, the 
excess of the basis of the property in the 
hands of corporation X over the amount re¬ 
ceived therefor. The basis of such property 
to corporation A would be $25. If the basis 
of the property in the hands of corporation 


X were $10, the corporate shareholder, A, 
would not receive a distribution. The basis 
of such property to corporation A would be 
$20. Whether or not A is a corporation, the 
excess of the amount paid over the basis of 
the property in the hands of corporation X 
($20 over $10) would be a taxable gain to 
corporation X. 

Example (2 ). On January 1,1963, corpora¬ 
tion A, which is a shareholder of corporation 
B (a foreign corporation engaged in business 
within the United States), purchased one 
share of corporation X stock from B for $20. 
The fair market value of the share was $100, 
and its adjusted basis in the hands of B was 
$25. Assume that if the share of corporation 
X stock had been received by A in a distri¬ 
bution to which section 301 applied, the 
amount of the distribution under paragraph 
(n) of this section would have been $55. The 
amount of the distribution under section 301 
is $35, i.e., $55 (amount computed under 
paragraph (n) of this section) minus $20 
(amount paid for the property). The basis 
of such property to A is $55. 

• * ♦ * • 

(n) Distributions of certain property 
by foreign corporations to corporate 
shareholders. (1) If a foreign corpora¬ 
tion distributes property (other than 
money, the obligations of the distributing 
corporation, stock of the distributing cor¬ 
poration treated as property under sec¬ 
tion 305(b), or rights to acquire such 
stock treated as property under section 
305(b)) after December 31, 1962, to a 
shareholder which is a corporation, then, 
except as provided in subparagraph (2) 
of this paragraph, the fair market value 
of the property shall be taken into ac¬ 
count under section 301(c). 

(2) If any deduction is allowable to the 
recipient under section 245 with respect 
to a distribution of property described in 
subparagraph (1) of this paragraph and 
if the fair market value of the property 
exceeds its adjusted basis in the hands 
of the distributing corporation (increased 
by any gain to the distributing corpora¬ 
tion recognized under section 311 (b) or 

(c), or under section 1245(a)), then the 
amount taken into account under section 
301(c) shall be determined under sub- 
paragraph (3) of this paragraph. In 
order to determine such amount— 

(i) First, compute the portion, if any, 
of the adjusted basis of the property (in¬ 
creased by any gain to the distributing 
corporation recognized under section 311 
(b) or (c), or under section 1245(a)) 
which is out of earnings and profits of 
the taxable year (within the meaning of 
section 316(a) (2)). 

(ii) Second, compute the portion, if 
any, of the adjusted basis of the property 
(increased by any gain to the distribut¬ 
ing corporation recognized under sec¬ 
tion 311 (b) or (c), or under section 1245 
(a)) which is out of earnings and profits 
accumulated during the portion of the 
uninterrupted period described in sec¬ 
tion 245(a) which ends at the beginning 
of the taxable year. 

(iii) Third, compute the portion, if 
any, of the adjusted basis of the property 
(increased by any gain to the distribut¬ 
ing corporation recognized under section 
311 (b) or (c), or under section 1245(a)) 
which is out of sources other than earn¬ 
ings and profits of the taxable year and 
earnings and profits accumulated during 
the uninterrupted period described in 
section 245(a). 
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(iv) Fourth, with respect to each of 
the portions computed under subdivisions 

(i) , (ii), and (iii) of this subparagraph, 
determine the proportionate part of the 
fair market value of the property at¬ 
tributable to such portion. The propor¬ 
tionate part of the fair market value at¬ 
tributable to each portion shall be such 
fair market value multiplied by the ratio 
which such portion bears to the sum of 
all portions. 

(3) The amount taken into account 
under section 301(c) shall be the sum 

of— 

(i) The portion computed under sub- 
paragraph (2) (i) of this paragraph, 
multiplied by the ratio which the gross 
income of the distributing corporation 
for the taxable year from sources within 
the United States bears to its gross in¬ 
come from all sources for such taxable 
year, 

(ii) The portion computed under sub- 
paragraph (2) (ii) of this paragraph, 
multiplied by the ratio which the gross 
income of the distributing corporation 
from sources within the United States 
for the portion of the uninterrupted 
period described in section 245(a) which 
ends at the beginning of the taxable year 
bears to its gross income from all sources 
for such portion of such uninterrupted 
period, 

• iii) The porportionate part of the 
fair market value of the property attrib¬ 
utable to the portion of the adjusted basis 
computed under subparagraph (2) (i) of 
this paragraph, multiplied by the ratio 
which the gross income of the distribut¬ 
ing corporation for the taxable year from 
sources without the United States bears 
to its gross income from all sources for 
such taxable year, 

(iv) The proportionate part of the 
fair market value of the property attrib¬ 
utable to the portion of the adjusted 
basis computed under subparagraph (2) 

(ii) of this paragraph, multiplied by the 
ratio which the gross income of the dis¬ 
tributing corporation from sources with¬ 
out the United States for the portion 
of the uninterrupted period described in 
section 245(a) which ends at the begin¬ 
ning of the taxable year bears to its gross 
income from all sources for such portion 
of such uninterrupted period, and 

(v) The proportionate part of the fair 
market value of the property attributable 
to the portion of the adjusted basis com¬ 
puted under subparagraph (2) (iii) of this 
paragraph. 

In determining the source of income for 
purposes of this subparagraph, see part 
I (section 861 and following), subchapter 
N, chapter 1 of the Code, and the regu¬ 
lations thereunder, 

(4) See section 301(b)(2) and para¬ 
graph (g) of this section for reduction 
in the amount of a distribution on ac¬ 
count of certain liabilities. 

(5) The provisions of this paragraph 
may be illustrated by the following 
examples: 

Example (I). Corporation A (a foreign cor¬ 
poration filing Its income tax returns on a 
calendar year basis) whose stock is 100 per¬ 
cent owned by corporation B (a domestic 

orporation filing its income tax returns on 
a calendar year basis) for the first time en¬ 


gaged in trade or business within the United 
States on January 1, 1959, and qualifies under 
section 245 for the entire period beginning on 
that date and ending on December 31. 1963. 
During the period January 1, 1959, through 
December 31, 1962, corporation A derived 80 
percent of its gross income from sources 
within the United States, and for 1963 cor¬ 
poration A derived 90 percent of its gross 
income from sources within the United 
States. As of December 31, 1962, A had earn¬ 
ings and profits of $50,000 accumulated 
during the period January 1, 1959, through 
December 31, 1962, and for the year 1963 A 
had earnings and profits of $10,000. On De¬ 
cember 31. 1963, corporation A distributes 
to corporation B 100 shares of stock in do¬ 
mestic corporation C which have an adjusted 
basis of $40,000 in A’s hands and a fair 
market value of $100,000. Corporation A 
makes no other distributions during 1963. 
Since a deduction is allowable to B under 
section 245 with respect to the distribution, 
and since the fair market value of the prop¬ 
erty ($100,000) exceeds the adjusted basis of 
the property in A’s hands ($40,000), the 
amount of the distribution taken into ac¬ 
count under section 301(c) is $50,500, which 
is the sum of— 

(i) $9,000, i.e., $10,000 (the portion of the 
adjusted basis of the property which Is out 
of earnings and profits for 1963), multiplied 
by 90 percent (the ratio which the gross 
income of A from sources within the United 
States for 1963 bears to its gross income from 
all sources for such year), 

(ii) $24,000, i.e., $30,000 (the portion of the 
adjusted basis of the property which is out 
of earnings and profits accumulated during 
the period January 1, 1959 through Decem¬ 
ber 31, 1962), multiplied by 80 percent (the 
ratio which the gross Income of A from 
sources within the United States for such 
period bears to its gross income from all 
sources for such period) , 

(iii) $2,500, i.e., $26,000 (the proportionate 
part of the fair market value of the property 
attributable to the portion of the adjusted 
basis which is out of earnings and profits 
for 1963 ($100,000 multiplied by $10,000/ 
$40,000)), multiplied by 10 percent (the 
ratio which the gross Income of A for 1963 
from sources without the United States bears 
to its gross income from all sources for such 
year), and 

(iv) $15,000, i.e., $75,000 (the proportion¬ 
ate part of the fair market value of the 
property attributable to the portion of the 
adjusted basis which is out of earnings and 
profits accumulated during the period Jan- 
uary 1, 1959 through December 31, 1962 
($100,000 multiplied by $30,000/$40,000)). 
multiplied by 20 percent (the ratio which 
gross income from sources without the 
United States for such period bears to gross 
income from all sources for such period). 

Example (2). Assume the same facts as in 
example (1) except that as of December 31. 
1962, A had earnings and profits of $20,000 
accumulated during the period January 1, 
1959 through December 31, 1962. Since a 
deduction is allowable to B under section 245 
with respect to the distribution and since 
the fair market value of the property 
($100,000) exceeds the adjusted basis of the 
property in A’s hands ($40,000), the amount 
of the distribution taken into account under 
section 301(c) is $62,500, which is the sum 
of— 

(1) $9,000, i.e., $10,000 (the portion of the 
adjusted basis of the property which is out 
of earnings and profits for 1963), mulltplied 
by 90 percent (the ratio which the gross 
income of A for 1963 from sources within 
the United States bears to its gross income 
from all sources for such year), 

(ii) $16,000, i.e., $20,000 (the portion of the 
adjusted basis of the property which is out 
of earnings and profits accumulated during 
the period January 1, 1959 through Decem¬ 
ber 31, 1962), multiplied by 80 percent (the 


ratio which the gross income of A from 
sources within the United States for such 
period bears to its gross Income from all 
sources for such period), 

(iii) $2,500, i.e., $25,000 (the proportionate 
part of the fair market value of the property 
attributable to the portion of the adjusted 
basis which is out of earnings and profits 
for 1963 ($100,000 multiplied by $10,000/ 
$40,000)), multiplied by 10 percent (the ratio 
which the gross income of A for 1963 from 
sources without the United States bears to 
its gross Income from all sources for such 
year), 

(iv) $10,000, i.e., $50,000 (the proportion¬ 
ate part of the fair market value of the 
property attributable to the portion of the 
adjusted basis which is out of earnings and 
profits accumulated during the period Jan¬ 
uary 1. 1959 through December 31, 1962 
($100,000 multiplied by $20,000/$40.000)), 
multiplied by 20 percent (the ratio which the 
gross Income of A from sources without the 
United States for such period bears to its 
gross income from all sources for such 
period), and 

(v) $25,000, the proportionate part of the 
fair market value of the property attributable 
to the portion of the adjusted basis which is 
out of sources other than earnings and profits 
for _ 1963 and earnings and profits accumu¬ 
lated during the uninterrupted period de¬ 
scribed in section 245(a) ($100,000 multi¬ 
plied by $10,000/$40,000). 

(o) Cross references . For certain 
rules relating to adjustments to earnings 
and profits and for determining the ex¬ 
tent to which a distribution is a divi¬ 
dend, see sections 312 and 316 ana regu¬ 
lations thereunder. 

(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917; 26 U.S.C. 7805) 

(P.R. Doc. 64-9067; Filed, Sept. 8, 1964; 

8:45 am.] 


|T.D. 6755| 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Export Trade Corporations 

On December 20, 1963, notice of pro¬ 
posed rule making was published in the 
Federal Register (28 F.R. 13890) regard¬ 
ing the amend ment of the Income Tax 
Regulations (26 CFR Part 1) to conform 
to sections 970 and 971 of the Internal 
Revenue Code of 1954, as added by sec¬ 
tion 12(a) of the Revenue Act of 1962 
(76 Stat. 1006). After consideration of 
all such relevant matter as was presented 
by interested persons regarding the rules 
proposed, the amendments of the regula¬ 
tions as proposed are hereby adopted, 
subject to the changes set forth below. 
The amendments shall apply with respect 
to taxable years of foreign corporations 
beginning after December 31, 1962, and 
to taxable years of United States share¬ 
holders within which or with which such 
taxable years of such corporations end. 

Paragraph 1. Paragraph (d)(3)(i) of 
§ 1.954-1 is amended by adding a new 
(c). 

Par. 2. Section 1.970-1, as set forth 
in the notice of proposed rule making, is 
revised. 

Par. 3. Section 1.970-2, as set forth 
in the notice of proposed rule making, is 
revised. 

Par. 4. Section 1.970-3 is added im¬ 
mediately after § 1.970-2. 
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Par. 5. Section 1.971-1, as set forth in 
the notice of proposed rule making, Is 
revised. 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

Approved: September 2, 1964. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury. 

In order to conform the Income Tax 
Regulations (26 CPR Part 1) to sections 
970 and 971 of the Internal Revenue 
Code of 1954, as added by section 12(a) 
of the Revenue Act of 1962 (76 Stat. 
1006), such regulations are amended to 
include the following new sections, effec¬ 
tive with respect to taxable years of 
foreign corporations beginning after 
December 31, 1962, and to taxable years 
of United States shareholders within 
which or with which such taxable years 
of such foreign corporations end: 

§ 1.970 Statutory provisions: reduction 
of subpart F income of export trade 
corporations. 

Sec. 970. Reduction of support F income 
of export trade corporations —(a) Export 
trade income constituting foreign base com¬ 
pany income —(1) In general. In the case 
of a controlled foreign corporation (as de¬ 
fined in section 957) which for the taxable 
year is an export trade corporation, the sub¬ 
part P income (determined without regard 
to this subpart) of such corporation for such 
year shall be reduced by an amount equal to 
so much of the export trade income (as de¬ 
fined in section 971(b)) of such corporation 
for such year as constitutes foreign base 
company income (as defined in section 954), 
but only to the extent that such amount does 
not exceed whichever of the following 
amounts is the lesser: 

(A) An amount equal to 1V& times so 
much of the export promotion expenses (as 
defined in section 971(d)) of such corpora¬ 
tion for such year as Is properly allocable to 
the export trade income which constitutes 
foreign base company income of such corpo¬ 
ration for such year, or 

(B) An amount equal to 10 percent of so 
much of the gross receipts for such year (or, 
In the case of gross receipts arising from com¬ 
missions, fees, or other compensation for its 
services, so much of the gross amount upon 
the basis of which such commissions, fees, 
or other compensation is computed) accru¬ 
ing to such export trade corporation from 
the sale, Installation, operation, mainte¬ 
nance, or use of property in respect of which 
such corporation derives export trade income 
as is properly allocable to the export trade 
income which constitutes foreign base com¬ 
pany Income of such corporation for such 
year. 

The allocations with respect to export trade 
Income which constitutes foreign base com¬ 
pany Income under subparagraphs (A) and 
(B) shall be made under regulations pre¬ 
scribed by the Secretary or his delegate. 

(2) Overall limitation. The reduction 
under paragraph (1) for any taxable year 
shall not exceed an amount which bears 
the same ratio to the increase in the invest¬ 
ments In export trade assets (as defined in 
section 971(c)) of such corporation for such 
year as the export trade income which con¬ 
stitutes foreign base company income of 
such corporation for such year bears to the 
entire export trade Income of such corpora¬ 
tion for such year. 
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(b) Inclusion of certain previously ex¬ 
cluded amounts. Each United States share¬ 
holder of a controlled foreign corporation 
which for any prior taxable year was an 
export trade corporation shall include in his 
gross Income under section 951(a)(1)(A) 
(11). aa an amount to which section 955 
(relating to withdrawal of previously ex¬ 
cluded subpart P income from qualified 
investment) applies, his pro rata share of 
the amount of decrease in the investments 
in export trade assets of such corporation 
for such year, but only to the extent that 
his pro rata share of such amount does not 
exceed an amount equal to— 

(1) His pro rata share of the sum of (A) 
the amounts by which the subpart P income 
of such corporation was reduced for all prior 
taxable years under subsection (a), and (B) 
the amounts not included in subpart F in¬ 
come (determined without regard to this 
subpart) for all prior taxable years by rea¬ 
son of the application of section 972, reduced 
by 

(2) The sum of the amounts which were 
included in his gross income under section 
951(a) (1) (A) (11) under the provisions of 
this subsection for all prior taxable years. 

(c) Investments in export trade assets — 
(1) Amount of investments. For purposes 
of this section, the amount taken Into ac¬ 
count with respect to any export trade asset 
shall be its adjusted basis, reduced by any 
liability to which the asset is subject. 

(2) Increase in investments in export 
trade assets. For purposes of subsection 

(a) , the amount of Increase in investments 
in export trade assets of any controlled for¬ 
eign corporation for any taxable year is the 
amount by which— 

(A) The amount of such investments at 
the close of the taxable year, exceeds 

(B) The amount erf such investments at 
the close of the preceding taxable year. 

(3) Decrease in investments in export 
trade assets. For purposes of subsection 

(b) . the amount of decrease in investments 
in export trade assets of any controlled for¬ 
eign corporation for any taxable year is the 
amount by which— 

(A) The amount of such Investments at 
the close of the preceding taxable year (re¬ 
duced by an amount equal to the amount of 
net loss sustained during the taxable year 
with respect to export trade assets), exceeds 

(B) The amount of such Investments at 
the close of the taxable year. 

(4) Special rule. A United States share¬ 
holder of an export trade corporation may, 
under regulations prescribed by the Secre¬ 
tary or his delegate, make the determinations 
under paragraphs (2) and (3) as of the 
close of the 75th day after the close of the 
years referred to In such paragraphs in lieu 
of on the last day of such years. A United 
States shareholder of an export trade cor¬ 
poration may, under regulations prescribed 
by the Secretary or his delegate, make the 
determinations under paragraphs (2) and 

(3) with respect to export trade assets de¬ 
scribed In section 971(c)(3) as of the close 
of the years following the years referred to 
in such paragraphs, or as of the close of such 
longer period of time as such regulations may 
permit, in lieu of on the last day of such 
years and in lieu of on the day prescribed 
in the preceding sentence. Any election 
under this paragraph made with respect to 
any taxable year shall apply to such year and 
to all succeeding taxable years unless the 
Secretary or his delegate consents to the 
revocation of such election. 

[Sec. 970 as added by sec. 12(a), Rev. Act 
1962 (76 Stat. 1006)) 

§ 1.970-1 Export trade corporations. 

(a) In general. Sections 970 through 
972 provide in general that if a con¬ 


trolled foreign corporation is an export 
trade corporation for any taxable year, 
the subpart F Income of such corpora¬ 
tion shall, subject to limitations pro¬ 
vided by section 970(a) and paragraph 
(b) of this section, be reduced by so much 
of such corporation’s export trade income 
as constitutes foreign base company in¬ 
come. To the extent subpart F income 
of an export trade corporation is reduced 
under section 970 and this section, an 
amount is required by section 970(b) and 
paragraph (c) of this section to be in¬ 
cluded in gross income of United States 
shareholders of the corporation if there 
is a subsequent decrease in such cor¬ 
poration’s investments in export trade 
assets. See section 971(a) and para¬ 
graph (a) of § 1.971-1 for definition of 
the term “export trade corporation”, 
section 971(b) and paragraph (b) of 
§ 1.971-1 for definition of the term “ex¬ 
port trade income”, and section 971(c) 
and paragraph (c) of § 1.971-1 for defi¬ 
nition of the term ‘‘export trade assets”. 

(b) Amount by which export trade in¬ 
come shall reduce subpart F income —(1) 
Deductible amount. The subpart F in¬ 
come. determined as provided in section 
952 and the regulations thereunder but 
without regard to section 970 and this 
paragraph, of a controlled foreign corpo¬ 
ration which is an export trade corpora¬ 
tion for its taxable year shall be reduced 
by an amount equal to so much of its 
export trade income as constitutes for¬ 
eign base company income for such tax¬ 
able year, but only to the extent that 
such amount of export trade income does 
not exceed the limitation determined 
under subparagraph (2) of this para¬ 
graph for such taxable year. See sec¬ 
tion 972 and § 1.972-1 for rules relating 
to the consolidation of export trade cor¬ 
porations for purposes of determining 
the limitations described in subpara¬ 
graph (2) of this para graph. 

(2) Limitation on the amount of ex¬ 
port trade income deductible from sub- 
part F income. The amount by which 
subpart F income of an export trade 
corporation may be reduced for any tax¬ 
able year under subparagraph (1) of this 
paragraph may not exceed whichever of 
the following limitations is the smallest: 

(i) The amount which is equal to 150 
percent of the export promotion ex¬ 
penses, as defined in section 971(d) and 
paragraph (d) of § 1.971-1, of the export 
trade corporation paid or incurred dur¬ 
ing the taxable year which are properly 
allocable to the receipt or the production 
of so much of its export trade income as 
constitutes foreign base company income 
for such taxable year; 

(ii) The amount which is equal to 10 
percent of the gross receipts (other than 
from commissions, fees, or other com¬ 
pensation for services), plus 10 percent 
of the gross amount upon the basis of 
which are computed commissions, fees, 
or other compensation for services in¬ 
cluded in gross receipts, of the export 
trade corporation received or accrued 
during the taxable year from, or in con¬ 
nection with, the sale, installation, oper¬ 
ation, maintenance, or use of property 
in respect of which such corporation de- 
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rives export trade Income which consti¬ 
tutes foreign base company income for 
such taxable year; or 

(iii) The amount which bears the 
same ratio to the increase in investments 
In export trade assets, as defined in sec¬ 
tion 970(c) (2) and paragraph (d) (2) of 
this section, of the export trade corpora¬ 
tion for its taxable year as the export 
trade income which constitutes foreign 
base company income of such corpora¬ 
tion for such taxable year bears to the 
entire export trade income of the cor¬ 
poration for such year. 

Under subdivision (ii) of this subpara¬ 
graph, in the case of minimum or maxi¬ 
mum fee arrangements, the determina¬ 
tion shall be made on the basis of the 
actual gross amounts with respect to 
which such fees are paid, rather than on 
the basis of the amounts upon which 
such minimum or maximum fees are 
computed. All determinations of limita¬ 
tions under this subparagraph shall be 
made on an aggregate basis and not with 
respect to separate items or categories of 
income described in paragraph (b)(1) of 
5 1.971-1. 

(3) Determination of export promo¬ 
tion expense limitation. For purposes 
of determining the limitation contained 
in subparagraph (2) (i) of this para¬ 
graph for any taxable year of the export 
trade corporation, there shall be taken 
into account with respect to those items 
or categories of export trade income 
which constitute foreign base company 
income the entire amount of those ex¬ 
port promotion expenses which are di¬ 
rectly related to such items or categories 
of income and a ratable part of any 
other export promotion expenses which 
are indirectly related to such items or 
categories of income, except that no ex¬ 
port promotion expense shall be allo¬ 
cated to an item or category of income 
to which it clearly does not apply and no 
deduction allowable to such corporation 
under section 882(c) and § 1.882-3 shall 
be taken into account. 

(4) Application of section 482. The 
limitations provided in section 970(a) 
and subparagraph (2) of this paragraph 
shall not affect the authority of the 
district director to apply the provisions 
of section 482 and the regulations there¬ 
under, relating to allocation of income 
and deductions among taxpayers. 

( 5) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples: 

Example ( 1). Foreign corporation A is a 
wholly owned subsidiary of domestic cor¬ 
poration M. Both corporations use the cal¬ 
endar year as the taxable year. For 1963, 
A Corporation’s subpart F income determined 
under section 952 and the regulations there¬ 
under is $35, the total of Its gross receipts 
and gross amounts referred to in subpara¬ 
graph (2) (ii) of this paragraph is $310, its 
export promotion expenses properly allocable 
to its export trade Income which constitutes 
foreign base company income are $18, its 
increase In Investments in export trade assets 
ls $32, and its export trade income is $40. 
of which $30 constitutes foreign base com¬ 
pany Income and $10 does not constitute 
oreign base company Income. The subpart 

income of A Corporation for 1963 as re¬ 
duced under section 970(a) is $11. deter- 
uiined as follows: 


(1) Subpart F income_ $35 

(ii) Less: $30 export trade Income 
which constitutes foreign 
base company Income, but 
deduction not to exceed the 
smallest of the following 
limitations (smallest of (a), 

(b). or (c)) : 

(a) 150 percent of allocable ex¬ 

port promotion expenses re¬ 
ferred to in subparagraph 
(2) (i) of this paragraph 
(150% of $18)_ $27 

(b) 10 percent of gross receipts 

and gross amounts referred to 
in subparagraph (2) (11) of 
this paragraph (10% of 
$310) . 31 

(c) Amount which bears to the 
increase in investments in ex¬ 
port trade assets ($32) the 
same ratio as the export trade 
income which constitutes 
foreign base company income 
($30) bears to total export 


trade income ($40) (75% 

I $30/$401 of $32)_ 24 24 


(iii) Subpart F Income as reduced 

under sec. 970(a)_ $11 


Example (2). The facts are the same as in 
example (1). except that A Corporation’s ex¬ 
port promotion expenses properly allocable 
to export trade income which constitutes 
foreign base company Income are $14 instead 
of $18. The applicable limitation on the 
amount deductible from A Corporation's sub- 
part F income for 1963 is $21 (150% of $14) 
instead of $24. The subpart F income as re¬ 
duced under section 970(a) is $14 ($35 less 
$ 21 ). 

Example (3). The facts are the same as 
in example (1). except that the total amount 
of A Corporation’s gross receipts and gross 
amounts referred to in subparagraph (2) (ii) 
of this paragraph is $200 instead of $310. 
The applicable limitation on the amount 
deductible from A Corporation’s subpart F 
income for 1963 is $20 (10 percent of $200 
instead of $24. The subpart F Income as 
reduced under section 970(a) ls $15 ($35 
less $20). 

Example (4). The facts are the same as 
in example (1), except that A Corporation 
derives its export trade income which con¬ 
stitutes foreign base company Income of $30 
in a service arrangement with M Corporation 
under which it receives as a fee 5 percent of 
the gross receipts from M Corporation’s sales 
or a minimum fee of $30. Such gross re¬ 
ceipts are $220. The grass amounts taken 
into account in determining the limitation 
under subparagraph (2) (11) of this para¬ 
graph are $220. The applicable limitation 
on the amount deductible from A Corpora¬ 
tion’s subpart F Income for 1963 ls $22 (10 
percent of $220) instead of $24. The sub- 
part F Income as reduced under section 
970(a) is $13 ($35 minus $22). 

Example (5). The facts are the same as 
in example (1), except that A Corporation 
derives its export trade income which con¬ 
stitutes foreign base company Income of $30 
in a service arrangement with M Corporation 
under which it receives as a fee 9 percent of 
the gross receipts from M Corporation’s sales 
or a maximum fee of $30. Such gross re¬ 
ceipts are $400. In such Instance, the lim¬ 
itation under (ii) (b) of example (1) is $40 
(10 percent of $400) instead of $31. The 
applicable limitation on the amount deduct¬ 
ible from A Corporation’s subpart F Income 
for 1963 is $24, the smallest of the three 
limitations. The subpart F income as re¬ 
duced under section 970(a) is $11 ($35 less 
$24). 

(c) Withdrawal of previously excluded 
export trade income —(1) Inclusion of 
withdrawal in income of United States 
shareholders. If— 


(1) A controlled foreign corporation 
was an export trade corporation for any 
taxable year. 

(ii) Such corporation in any such 
taxable year derived subpart F income 
which, under the provisions of section 
970(a) and paragraph (b) of this section, 
was reduced, and 

(iii) Such corporation has in a subse¬ 
quent taxable year a decrease in invest¬ 
ments in export trade assets, 

every person who is a United States 
shareholder, as defined in section 951(b), 
of such corporation on the last day of 
such subsequent taxable year on which 
such corporation is a controlled foreign 
corporation shall include in his gross in¬ 
come, under section 951(a) (1) (A) (ii) 
and the regulations thereunder as an 
amount to which section 955 applies, his 
pro rata share of the amount of such de¬ 
crease in investments but only to the 
extent that such pro rata share does not 
exceed the limitations determined under 
subparagraph (2) of this paragraph. A 
United States shareholder’s pro rata 
share of a controlled foreign corpora¬ 
tion’s decrease for any taxable year in 
investments in export trade assets shall 
be his pro rata share of such corpora¬ 
tion’s decrease for such year determined 
under section 970(c) (3) and paragraph 
(d)(3) of this section 

(2) Limitations applicable in deter¬ 
mining amount includible in incQme — 
(i) General. A United States share¬ 
holder’s pro rata share of a controlled 
foreign corporation’s decrease in invest¬ 
ments in export trade assets for any tax¬ 
able year of such corporation shall, for 
purposes of determining an amount to 
be included in the gross income for any 
taxable year of such shareholder, not ex¬ 
ceed the lesser of the limitations deter¬ 
mined under (a) and (5) of this sub¬ 
division : 

(a) Such shareholder’s pro rata share 
of the sum of the controlled foreign cor¬ 
poration’s earnings and profits (or deficit 
in earnings and profits) for the taxable 
year, computed as of the close of the 
taxable year without diminution by 
reason of any distributions made during 
the taxable year, plus his pro rata share 
of the sum of its earnings and profits (or 
deficits in earnings and profits) accumu¬ 
lated for prior taxable years beginning 
after December 31,1962, or 

(b) (1) Such shareholder’s pro rata 
share of the sum of the amounts by 
which the subpart F income of such con¬ 
trolled foreign corporation for prior tax¬ 
able years was reduced under section 
970(a) and paragraph (b) of this section, 
plus 

(2) Such shareholder’s pro rata share 
of the sum of the amounts which were 
not included in the subpart F income of 
such controlled foreign corporation for 
such prior taxable years by reason of the 
application of section 972 and § 1.972-1, 
minus 

(3) Such shareholder’s pro rata share 
of the sum of the amounts which were 
previously included in his gross income 
for prior taxable years under section 
951(a) (1) (A) (ii) by reason of the ap¬ 
plication of section 970(b) and this 
paragraph with respect to such con¬ 
trolled foreign corporation. 
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The net amount determined under (b) 
of this subdivision with respect to any 
stock owned by the United States share¬ 
holder shall be determined without tak¬ 
ing into account any amount attributable 
to a period prior to the date on which 
such shareholder acquired such stock. 
See section 1248 and the regulations 
thereunder for rules governing the treat¬ 
ment of gain from sales or exchanges of 
stock in certain foreign corporations. 

(ii) Treatment of earnings and profits. 
For purposes of determining earnings 
and profits of a controlled foreign corpo¬ 
ration under subdivision (i) (a) of this 
subparagraph, such earnings and profits 
shall be considered not to include any 
amounts which are attributable to— 

(a) Amounts which are, or have been, 
included in the gross income of a United 
States shareholder of such controlled 
foreign corporation under section 951(a) 
(other than an amount included in the 
gross income of a United States share¬ 
holder under section 951(a) (1) (A) (ii) or 
section 951(a)(1)(B) for the taxable 
year) and have not been distributed. 

(b) Amounts described in section 959 
(b) which are. or have been, included 
in the gross income of a United States 
shareholder of another controlled for¬ 
eign corporation under section 951(a) 
and w r hich are distributed through a 
chain of ownership described in section 
958(a) to the controlled foreign corpora¬ 
tion with respect to which such determi¬ 
nation is being made, or 

(c) (1) Amounts which, for the current 
taxable year, are included in the gross 
income of a United States shareholder 
of such controlled foreign corporation 
under section 551(b) or would be so in¬ 
cluded under such section but for the 
fact that such amounts were distributed 
to such shareholder during the taxable 
year, or 

(2) Amounts which, for any prior tax¬ 
able year, have been included in the gross 
income of a United States shareholder of 
such controlled foreign corporation 
under section 551(b) and have not been 
distributed. 

The rules of this subdivision apply only 
in determining the limitation on a 
United States shareholder’s pro rata 
share of a controlled foreign corpora¬ 
tion’s decrease in investments in export 
trade assets. See section 959 and the 
regulations thereunder for limitations on 
the exclusion of previously taxed earn¬ 
ings and profits. 

(iii) Rules of application. The deter¬ 
minations made under subdivision (i) 
of this subparagraph for purposes of 
determining the United States share¬ 
holder’s pro rata share of a controlled 
foreign corporation’s decrease in invest¬ 
ments in export trade assets for any 
taxable year shall be made on the basis 
of the stock such shareholder owns, 
within the meaning of section 958(a) 
and the regulations thereunder, in the 
controlled foreign corporation on the 
last day in the taxable year on which 
such corporation is a controlled foreign 
corporation even though such share¬ 


holder owned more or less stock in such 
corporation prior to that date. See sec¬ 
tion 972 and paragraph (b) (3) of § 1.972- 
1 for rules relating to the allocation of 
a decrease in investments in export trade 
assets of export trade corporations in 
a consolidated chain of such corpora¬ 
tions. See section 951(a)(3) and the 
regulations thereunder for an additional 
limitation upon the amount of a United 
States shareholder’s pro rata share de¬ 
termined under this paragraph. 

(3) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples: 

Example (1) . Foreign corporation A, 
which has one class of stock outstanding, is 
a wholly owned subsidiary of domestic cor¬ 
poration M throughout 1963 and 1964. Both 
corporations use the calendar year as the 
taxable year. For 1963, A Corporation quali¬ 
fies as an export trade corporation and its 
subpart F income, determined in accord¬ 
ance with the provisions of section 952 
and the regulations thereunder, is reduced 
by $20 under the provisions of section 970(a) 
and paragraph (b) of this section. Section 
972 is assumed not to apply to A Corpora¬ 
tion. For 1964, A Corporation has a decrease 
of $8 in investments in export trade assets. 
For 1963 and 1964, A Corporation has earn¬ 
ings and profits of $30 (determined under 
the provisions of subparagraph (2) of this 
paragraph). Corporation M's pro rata share 
of A Corporation's decrease in investments 
in export trade assets for 1964 which is 
includible in M Corporation’s gross Income 
for 1964 under section 951(a) (1) (A) (ii) by 
reason of the application of section 970(b) 
is $8, determined as follows: 

(1) Corporation Ms pro rata 
share of A Corporation’s de¬ 
crease in investments in ex¬ 
port trade assets for 1964 

(100% of $8)___ $8 

(ii) Limitation on amount ln- 
cludibe in gross income of 
M Corporation for 1964 
(smaller of (a) or (b)): 

(a) Corporation M's pro rata 
share of A Corporation's 
earnings and profits for 
1963 and 1964 determined 
under subparagraph (2) 
of this paragraph (100% 

of $30).$30 

(b) Corporation M’s pro rata 

share of amounts by 
which the subpart F in¬ 
come of A Corporation for 
1963 was reduced under 
sec. 970(a) (100% of 

$ 20 ) .... $20 

Pills: Corporation M's pro 
rata share of amounts 
which were not included 
in subpart F income of 
A Corporation for 1963 by 
reason of the application 
of sec. 972_ 0 


(iii) Corporation M’s pro rata 
share includible in gross in¬ 
come for 1964 under sec. 951 
(a) (1) (A) (11) by reason of 
the application of sec. 970(b) 

(smaller of (i) or (ii))... $8 

Example (2). Assume the same facts as 
in example (1), except that on February 14, 
1965, M Corporation sells 25 percent of its 
stock in A Corporation to N Corporation. 
Corporation N is a domestic corporation 
which also uses the calendar year as a tax¬ 
able year. For 1965, A Corporation has a 
decrease of $16 in investments in export trade 
assets. Corporation A’s earnings and profits 
for 1963 and 1964 (determined under the 
provisions of subparagraph (2) of this para¬ 
graph) are $22 ($30 minus $8). Corporation 
A’s earnings and profits for 1965 are $0 (deter¬ 
mined under the provisions of subparagraph 
(2) of this paragraph). For 1965, M Corpo¬ 
ration’s pro rata share of A Corporation’s 
decrease in investments in export trade as¬ 
sets which is includible in M Corporation’s 
gross income under section 951(a)(1)(A) 
(ii) is $9. and N Corporation's pro rata share 
includible in gross Income under such sec¬ 
tion is $0, determined as follows: 

M Corporation 

(i) Corporation M’s pro rata 
share of A Corporation’s de¬ 
crease in investments in 
export trade assets for 1965 

(75% of $16).$12 

(ii) Limitation on amount ln- 
ciudlble in gross income of 
M Corporation for 1905 
(smaller of (a) or (b)): 

(a) Corporation M’s pro rata 
share of A Corporation’s 
earnings and profits for 
1963, 1964, and 1965 deter¬ 
mined under subparagraph 
(2) of this paragraph (76% 

of $28)...$21 

(b) Corporation M’s pro rata 
share of amounts by 
which the subpart F in¬ 
come of A Corporation for 
1963 was reduced under 
sec. 970(a) (75% of $20). $15 
Plus: Corporation M’s pro 

rata share of amounts 
which were not in¬ 
cluded in subpart F in¬ 
come of A Corporation 
for 1963 and 1964 by 
reason of the applica¬ 


tion of sec. 972_ 0 

Total_$15 


Less: Corporation M’s pro 
rata share of the sum of 
amounts which were pre¬ 
viously included in gross 
Income of M Corporation 
under sec. 951(a)(1)(A) 

(ii) by reason of the ap¬ 
plication of sec. 970(b) 
with respect to A Corpo¬ 
ration (75% of $8).. $6 $9 

(iii) Corporation M’s pro rata 
share includible in gross in¬ 
come for 1965 under sec. 951 
(a) (1) (A) (ii) by reason of 
the application of sec. 970(b) 


Total-.$20 

Less: Corporation M’s pro 
rata share of the sum of 
amounts which were pre¬ 
viously included in gross 
Income of M Corporation 
under sec. 951(a)(1)(A) 

(ii) by reason of the ap¬ 
plication of sec. 970(b) 
with respect to A Corpo¬ 
ration _ 0 20 


(smaller of (i) or (ii)). $9 

N Corporation 

(i) Corporation N’s pro rata 
share of A Corporation’s de¬ 
crease in investments in ex¬ 
port trade assets for 1965 
(25% of $16). $4 
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(ii) Limitation on amount In¬ 
cludible In gross Income of 
N Corporation for 1965 
(smaller of (a) or (b)): 

(a) Corporation N’a pro rata 
shore of A Corporation’s 
earnings and profits for 
1963. 1904. and 1965 deter¬ 
mined under subparagraph 
(2) of this paragraph (25% 

of $28).. *7 

(b) Corporation N’6 pro rata 

share of amounts by 
which the subpart P In¬ 
come of A Corporation for 
1903 was reduced under 
sec. 970(a) (amounts 
prior to 2/14/65 not being 
taken Into account)- $0 

Plus: Corporation N’s pro 
rata share of amounts 
which were not included 
In subpart P income of A 
Corporation for 1963 and 
1964 by reason of the ap¬ 
plication of Bee. 972 
(amounts prior to 2/14/65 
not being taken into 


account)- 0 

Total_$0 


Less: Corporation N’s pro 
rata share of the sum of 
amounts which were pre¬ 
viously Included In gross 
income of N Corporation 
under sec. 951(a)(1)(A) 

(11) by reason of the ap¬ 
plication of sec. 970(b) 
with respect to A Corpo¬ 
ration (amounts prior to 
2/14/66 not being taken 

Into account)_ $0 $0 

(111) Corporation N’s pro rata 
share includible in gross in¬ 
come for 1965 under sec. 951 
(a) (1) (A) (11) by reason of 
the application of sec. 970(b) 

(smaller of (1) or (11)). $0 

(d) Investments in export trade as - 
sets — (1) Amount of investments . For 
purposes of sections 970 through 972 and 
SI 1.970-1 to 1.972-1, inclusive, export 
trade assets shall be taken into account 
on the following bases: 

(i) Working capital. Working capital 
to which section 971(c)(1) applies shall 
be taken into account at the adjusted 
basis of current assets, determined as of 
the applicable determination date, less 
any current liabilities (except as provided 
in subdivision (ill) of this subparagraph). 

(ii) Other export trade assets. In¬ 
ventory to which section 971(c)(2) ap¬ 
plies, facilities to which section 971(c) 
(3) applies, and evidences of indebted¬ 
ness to which section 971(c) (4) applies, 
shall be taken into account at their ad¬ 
justed bases as of the applicable deter¬ 
mination date, reduced by any liabilities 
(except as provided in subdivision (ill) 
of this subparagraph) to which such 
property is subject on such date. To be 
taken into account under this subpara¬ 
graph, a liability must constitute a spe¬ 
cific charge against the property in¬ 
volved. Thus, a liability evidenced by 
an open account or a liability secured 
only by the general credit of the con¬ 
trolled foreign corporation will not be 
taken into account. On the other hand, 
If a liability constitutes a specific charge 
apainst several items of property and 
cannot definitely be allocated to any 
single item of property, the liability shall 
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be apportioned against each of such 
items of property in that ratio which the 
adjusted basis of such item on the ap¬ 
plicable determination date bears to the 
adjusted basis of all such items on such 
date. A liability in excess of the ad¬ 
justed basis of the property which is sub¬ 
ject to such liability will not be taken into 
account for the purpose of reducing the 
adjusted basis of other property which 
is not subject to such liability. See 
paragraph (c)(6) of § 1.971-1 for treat¬ 
ment of export trade assets which con¬ 
stitute working capital to which section 
971(c)(1) applies and which also con¬ 
stitute inventory to which section 971 
(c) (2) applies or evidences of indebted¬ 
ness to which section 971(c)(4) applies. 

(iii) Treatment of certain liabilities. 
For purposes of subdivisions (i) and (ii) 
of this subparagraph, a current liability, 
or a specific charge created with respect 
to any item of property, principally for 
the purpose of artificially increasing or 
decreasing the amount of a controlled 
foreign corporation’s investments in 
export trade assets shall be taken into 
account in such a manner as to properly 
reflect the controlled foreign corpora¬ 
tion’s investments in export trade assets; 
whether a specific charge or current 
liability is created principally for such 
purpose will depend upon all the facts 
and circumstances of each case. One of 
the factors that will be considered in 
making such a determination with re¬ 
spect to a loan is whether the loan is 
from a related person, as defined in sec¬ 
tion 954(d) '3) and paragraph (e) of 
§ 1.954-1. 

(iv) Statement required. If for pur¬ 
poses of this section a United States 
shareholder of a controlled foreign cor¬ 
poration reduces the adjusted basis of 
property which constitutes an export 
trade asset on the ground that such 
property is subject to a liability, he shall 
attach to his return a statement setting 
forth the adjusted basis of the property 
before the reduction and the amount and 
nature of the reduction. 

(2) Increase in investments in export 
trade assets. For purposes of section 
970(a) and paragraph (b) of this sec¬ 
tion, the amount of increase in invest¬ 
ments in export trade assets of a con¬ 
trolled foreign corporation for a taxable 
year shall be, except as provided in 
§ 1.970-2, the amount by which— 

(i) The amount of its investments in 
export trade assets at the close of such 
taxable year, exceeds 

(ii) The amount of its investments in 
export trade assets at the close of the 
preceding taxable year. 

(3) Decrease in investments in export 
trade assets. For purposes of section 
970(b) and paragraph (c) of tills sec¬ 
tion, the amount of the decrease in in¬ 
vestments in export trade assets of a 
controlled foreign corporation for a tax¬ 
able year shall be. except as provided in 
§ 1.970-2, the amount by which— 

(i) The amount of its investments in 
export trade assets at the close of the 
preceding taxable year, minus 

(ii) An amount equal to the excess of 
recognized losses over recognized gains 
on sales, exchanges, involuntary conver¬ 


sions, or other dispositions, of export 
trade during the taxable year, exceeds 

(iii) The amount of its investments 
in export trade assets at the close of the 
taxable year. 

For purposes of subdivision (ii) of this 
subparagraph, recognized losses include 
a writedown of inventory to lower of cost 
or market in accordance with a method 
of inventory valuation established or 
adopted by or on behalf of such foreign 
corporation under paragraph (d) of 
§ 1.964-1, 

§ 1.970-2 Elections as to date of deter¬ 
mining investments in export trade 
assets. 

(a) Nature of elections —(1) In gen¬ 
eral. In lieu of determining the increase 
under the provisions of paragraph (d) 

(2) of § 1.970-1. or the decrease under 
the provisions of paragraph (d) (3) of 
§ 1.970-1, in a controlled foreign corpo¬ 
ration’s investments in export trade 
assets for a taxable year in the manner 
provided in such provisions, a United 
States shareholder of such corporation 
may elect, under the provisions of sec¬ 
tion 970(c) (4) and this section, to de¬ 
termine such increase or decrease in 
accordance with the provisions of sub- 
paragraph (2) of this paragraph or, in 
the case of export trade assets which 
are facilities described in section 971(c) 

(3) , in accordance with the provisions of 
subparagraph (3) of this paragraph. 
Separate elections may be made under 
subparagraph (2) and/or (3) of this 
paragraph with respect to each' con¬ 
trolled foreign corporation with respect 
to which a person is a United States 
shareholder, within the meaning of sec¬ 
tion 951(b). 

(2) Election of 75-day rule. A United 
States shareholder of a controlled for¬ 
eign corporation may elect with respect 
to a taxable year of such corporation to 
make the determinations under sub- 
paragraphs (2) (i) and '3) (iii) of para¬ 
graph (d) of § 1.970-1 of the amount of 
such corporation’s investments in export 
trade assets as of the 75th day after the 
close of the taxable year referred to 
in such subparagraphs of paragraph (d) 
of § 1.970-1. The election provided by 
this subparagraph may be made with 
respect to export trade assets other than 
facilities described in section 971(c)(3) 
or with respect to export trade assets 
which are facilities or with respect to 
both types of export trade assets (but 
the election under this paragraph with 
respect to export trade assets w T hich are 
facilities or with respect to both types of 
export trade assets may be made only 
if the election provided by subparagraph 

(3) of this paragraph is not made). If 
the election provided by- this subpara¬ 
graph is made, the amount of export 
trade assets with respect to which such 
election is made at the close of the pre¬ 
ceding taxable ^year which is described in 
subparagraphs (2) (ii) and (3) (i) of 
paragraph (d) of 5 1.970-1 shall be the 
amount of export trade assets which was 
considered by application of the 75-day 
rule to be the amount of export trade 
assets at the close of such preceding 
taxable year; except that for the first 
taxable year of the controlled foreign 
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corporation for which the 75-day rule 
is elected the amount of investments 
in export trade assets with respect to 
which such election is made at the close 
of such preceding year described in sub- 
paragraphs (2) (ii) and (3) (i) of para¬ 
graph (d) of § 1.970-1 shall be the 
amount of investments in export trade 
assets at the actual close of such preced¬ 
ing year. In the case of a taxable year 
of such corporation beginning after 
December 31. 1962, and before Decem¬ 
ber 31, 1963, the amount of investments 
in export trade assets with respect to 
which such election is made alternatively 
may be determined by the United States 
shareholder as of the 75th day after the 
close of the preceding taxable year re¬ 
ferred to in subparagraphs (2) (ii) and 
(3) (i) of paragraph (d> of § 1.970-1 
rather than as of the close of such pre¬ 
ceding taxable year. 

(3) Election for export trade assets 
which are facilities. A United States 
shareholder of a controlled foreign cor¬ 
poration may elect with respect to a tax¬ 
able year of such corporation to make 
the determination under subparagraphs 
(2) (i) and (3) (ill) of paragraph (d) of 
§ 1.970-1 of the amount of such corpora¬ 
tion’s investments in export trade assets 
which are facilities described in section 
971(c)(3) as of the close of such cor¬ 
poration’s taxable year following the 
taxable year referred to in such sub- 
paragraphs of paragraph (d) of 
§ 1.970-1. The election provided by this 
subparagraph may be made only if the 
United States shareholder does not 
elect the 75-day rule of subparagraph 
(2) of this paragraph with respect to ex¬ 
port trade assets which are facilities. If 
the election provided by this subpara¬ 
graph is made, the amount of invest¬ 
ments in export trade assets which are 
facilities at the close of the preceding 
taxable year which is described in sub- 
paragraphs (2) (ii) and (3)(i) of para¬ 
graph (d) of § 1.970-1 shall be the 
amount of export trade assets which are 
facilities which was considered, by 
reason of the application of the follow¬ 
ing-year rule provided in this subpara¬ 
graph with respect to such preceding 
taxable year, to be the amount of export 
trade assets which are facilities at the 
close of such preceding taxable year; 
except that for the first taxable year of 
the controlled foreign corporation for 
which such following-year rule is elected 
the amount of investments in export 
trade assets which are facilities at the 
close of the preceding taxable year de¬ 
scribed in subparagraphs (2) (ii) and (3) 
(i) of paragraph (d) of § 1.970-1 shall be 
the amount of investments in export 
trade assets which are facilities at the 
actual close of such preceding taxable 
year. 

(b) Time and manner of making 
elections —(1) Without consent. A 
United States shareholder may, with 
respect to any controlled foreign corpo¬ 
ration. make one or both of the elections 
described in paragraph (a) (2) or (3) of 
this section without the consent of the 
Commissioner by filing a statement to 
such effect with his return for his tax¬ 
able year in which or with which ends 
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the first taxable year of such corporation 
in which— 

(1) Such shareholder owns, within the 
meaning of section 958(a). or is con¬ 
sidered as owning, by applying the rules 
of section 958(b), 10 percent or more of 
the total combined voting power of all 
classes of stock entitled to vote of such 
corporation, and 

(ii) Such corporation realizes sub¬ 
part P income which is reduced under 
section 970(a) and paragraph (b) of 
§ 1.970-1. 

The statement shall contain the name 
and address of the controlled foreign 
corporation, identification of such first 
taxable year of such corporation, and 
an indication as to which election or 
elections described in paragraph (a) of 
this section the United States share¬ 
holder is making. If such return has 
been filed on or before the 90th day 
after the date these regulations are pub¬ 
lished in the Federal Register, such 
United States shareholder shall file such 
statement with the district director with 
which the return was filed on or before 
such 90 th day. 

(2) With consent. A United States 
shareholder may make one or both of 
the elections described in paragraph (a) 
(2) or (3) of this section with respect 
to any controlled foreign corporation at 
any time with the consent of the Com¬ 
missioner. Consent will not be granted 
unless the shareholder and the Commis¬ 
sioner agree to the terms, conditions, and 
adjustments under which the election 
will be effected. The application for 
consent to elect shall be made by the 
shareholder’s mailing a letter for such 
purpose to the Commissioner of Internal 
Revenue, Washington, D.C.. 20224. The 
application shall be mailed before the 
close of the first taxable year of the con¬ 
trolled foreign corporation with respect 
to which the shareholder desires to de¬ 
termine an exclusion under section 970 
(a) in accordance with one or both of 
the elections provided in paragraph (a) 
of this section. The application shall 
include the following information: 

(i) The name, address, and taxable 
year of the United States shareholder; 

(ii) The name, address, and taxable 
year of the controlled foreign corpo¬ 
ration; 

(iii> A statement indicating which of 
the elections the shareholder desires to 
make; 

(iv) The amount of the foreign cor¬ 
poration’s investments in export trade 
assets (by a category which includes ex¬ 
port trade assets other than facilities 
and a category which includes only ex¬ 
port trade assets which are facilities) at 
the close of its preceding taxable year; 

(v) The shareholder’s pro rata share 
of the sum of the amounts by which the 
subpart P income of the foreign corpo¬ 
ration, for all prior taxable years during 
which such shareholder was a United 
States shareholder of such corporation, 
was reduced under section 970(a) and 
paragraph (b) of § 1.97CK-1; 

(vi) The shareholder’s pro rata share 
of the sum of the amounts which were 
not included in the subpart P income of 
the foreign corporation, for all prior 
taxable years during which such share¬ 


holder was a United States shareholder 
of such corporation, by reason of the 
application of section 972 and § 1972-1; 
and 

(vii) The shareholder’s pro rata share 
of the sum of the amounts which were 
previously included in his gross income, 
for all prior taxable years during which 
such shareholder was a United States 
shareholder of such corporation, under 
section 951(a) (1) (A) (ii) by reason of 
the application of section 970(b) and 
paragraph (b) of § 1.970-1 to the foreign 
corporation. 

(c) Effect of elections —(1) In general. 
Except as provided in subparagraphs (3) 
and (4) of this paragraph, an election 
made under paragraph (a) of this 
section with respect to a controlled 
foreign’corporation shall be binding on 
the United States shareholder and— 

(1) In the case of the election 
described in paragraph (a) (2) of this 
section, shall apply to all investments in 
export trade assets with respect to which 
such election is made acquired, or dis¬ 
posed of, by such corporation during the 
75-day period following its taxable year 
for which subpart P income is first com¬ 
puted under the election and during all 
succeeding corresponding 75-day periods 
of such corporation, or 

(ii) In the case of the election 
described in paragraph (a)(3) of this 
section, shall apply to all investments in 
export trade assets which are facilities 
acquired, or disposed of, by such corpora¬ 
tion during the taxable year following 
its taxable year for which subpart F 
income is first computed under the elec¬ 
tion and during all succeeding cor¬ 
responding taxable years of such 
corporation. 

(2) Returns. Any return of a United 
States shareholder required to be filed 
before the completion of a period with 
respect to which determinations are to 
be made as to a controlled foreign cor¬ 
poration’s investments in export trade 
assets for purposes of computing such 
shareholder’s taxable income shall be 
filed on the basis of an estimate of the 
amount of such corporation’s invest¬ 
ments in export trade assets at the close 
of the period. If the actual amount of 
such investments is not the same as the 
amount of the estimate, the shareholder 
shall immediately notify the Commis¬ 
sioner. The Commissioner will there¬ 
upon redetermine the amount of such 
shareholder’s tax for the year or years 
with respect to which the incorrect 
amount was taken into account. The 
amount of tax, if any, due upon such 
redetermination shall be paid by the 
shareholder upon notice and demand by 
the district director. The amount of 
tax, if any, shown by such redefcermina- 
tion to have been overpaid shall be 
credited or refunded to the shareholder 
in accordance with the provisions of 
sections 6402 and 6511 and the regula¬ 
tions thereunder. 

(3) Revocation —(i) In general —(a) 
Consent required . Upon application by 
the United States shareholder, an elec¬ 
tion made under paragraph (a) of this 
section may, subject to the approval of 
the Commissioner, be revoked. Ap¬ 
proval will not be granted unless the 
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shareholder and the Commissioner agree 
to the terms, conditions, and adjust¬ 
ments under which the revocation will 
be effected. 

(fc) Revocation of 75-day rule. In 
the case of the revocation of an election 
described in paragraph (a)(2) of this 
section, the change in the controlled for¬ 
eign corporation's investments in export 
i rade assets with respect to which such 
election was made for its first taxable 
year for which subpart F income or a de¬ 
crease in investments in export trade 
assets is computed without regard to the 
election previously made shall, unless 
the agreement with the Commissioner 
provides otherwise, be considered to be 
the amount by which— 

(1) Such corporation’s investments in 
export trade assets with respect to which 
such election was made at the close of 
such taxable year exceeds or, if ap¬ 
plicable, is exceeded by 

(2) Such corporation’s investments in 
export trade assets with respect to which 
such election was made at the close of 
the 75th day after the close of the pre¬ 
ceding taxable year of such corporation. 

(c) Revocation of following-year rule. 
In the case of the revocation of an elec¬ 
tion described in paragraph (a) (3) of 
this section, the change in the controlled 
foreign corporation’s investments in ex¬ 
port trade assets which are facilities for 
its first taxable year for which subpart 
F income or a decrease in investments in 
export trade assets is computed without 
regard to the election previously made 
shall, unless the agreement with the 
Commissioner provides otherwise, be 
considered to be zero. 

(ii) Time and manner of applying for 
consent to revocation —(a) Application 
to Commissioner. The application for 
consent to revocation of an election shall 
be made by the United States share¬ 
holder’s mailing a letter for such pur¬ 
pose to the Commissioner of Internal 
Revenue, Washington, D.C., 20224. The 
application shall be mailed before the 
close of the first taxable year of the 
controlled foreign corporation with re¬ 
spect to which the shareholder desires 
to determine an exclusion under section 
970(a) or an inclusion under section 
970(b) without regard to such election. 

(b) Information required. The appli¬ 
cation shall include the following infor¬ 
mation: 

(!) The name, address, and taxable 
year of the United States shareholder: 

(2) The name, address, and taxable 
year of the controlled foreign corpora¬ 
tion; 

(3) A statement indicating the elec¬ 
tion the shareholder desires to revoke 
under this subparagraph; 

(4) The information required under 
subdivisions <iv) through (vii) of para¬ 
graph (b)(2) of this section; 

(5) In the case of an application for 
consent to revocation of an election 
made under paragraph (a)(2) of this 
section, the amount of the foreign cor¬ 
poration’s investments in export trade 
assets with respect to which such elec¬ 
tion was made at the close of the 75th 
day after the close of such corporation’s 
taxable year immediately preceding the 
taxable year of such corporation; and 


(6) The reasons for the request for 
consent to revocation. 

(4) Transfer of stock —(i) Election of 
75-day rule in force, (a) If during any 
taxable year of a controlled foreign 
corporation— 

(1) A United States shareholder who 
has made the election described in para¬ 
graph (a)(2) of this section with re¬ 
spect to such corporation sells, ex¬ 
changes, or otherwise disposes of all or 
part of his stock in such corporation, and 

(2) The foreign corporation is a con¬ 
trolled foreign corporation immediately 
after the sale, exchange, or other 
disposition, 

then, with respect to the stock so sold, 
exchanged, or disposed of, the successor 
in interest shall consider the controlled 
foreign corporation’s change during the 
first 75 days of such taxable year in in¬ 
vestments in export trade assets with 
respect to which such election is made 
to be zero. 

(b) If the United States shareholder’s 
successor in interest makes an election 
under paragraph (a) (2) of this section 
in order to determine an exclusion under 
section 970(a) for the taxable year of 
such corporation in which he acquires 
such stock, the amount of the con¬ 
trolled foreign corporation’s investments 
in export trade assets with respect to 
which such election is made at the close 
of its preceding taxable year shall be 
considered, with respect to the stock so 
acquired, to be the amount of such cor¬ 
poration’s investments in export trade 
assets with respect to which such elec¬ 
tion is made at the close of the 75th day 
after the close of such preceding taxable 
year. 

(c) If the United States shareholder’s 
successor in interest makes an election 
under paragraph (a) (2) of this section 
in order to determine an exclusion under 
section 970(a) for a taxable year of such 
corporation subsequent to the taxable 
year in which he acquired the stock, 
the amount of the controlled foreign 
corporation’s investments in export 
trade assets with respect to which such 
election is made at the close of its tax¬ 
able year immediately preceding such 
subsequent taxable year shall, with re¬ 
spect to the stock so acquired, be the 
amount of such corporation’s invest¬ 
ments in such assets at the actual close 
of such preceding taxable year. 

(ii) Election in force with respect to 
export trade assets which are facilities. 
(a) If during any taxable year of a con¬ 
trolled foreign corporation— 

(1) A United States shareholder who 
has made the election described in para¬ 
graph (a)(3) of this section with respect 
to such corporation sells, exchanges, or 
otherwise disposes of all or part of his 
stock in such corporation, and 

(2) The foreign corporation is a con¬ 
trolled foreign corporation immediately 
after the sale, exchange or other dispo¬ 
sition, 

then, with respect to the stock so sold, 
exchanged, or disposed of, the successor 
in interest shall consider the controlled 
foreign corporation’s change for such 
taxable year in investments in export 


trade assets which are facilities to be 
zero. 

(b) If the United States shareholder’s 
successor in interest makes an election 
under paragraph (a)(3) of this section 
in order to determine an exclusion un¬ 
der section 970(a) for the taxable year 
of such corporation in which he acquires 
such stock, the amount of the controlled 
foreign corporation’s investments in ex¬ 
port trade assets which are facilities at 
the close of its preceding taxable year 
shall be considered, with respect to the 
stock so acquired, to be the amount of 
such corporation’s investments in ex¬ 
port trade assets which are facilities at 
the close of the taxable year in which 
such stock is acquired. 

(c) If the United States shareholder's 
successor in interest makes an election 
under paragraph (a) (3) of this section 
in order to determine an exclusion under 
section 970(a) for a taxable year of such 
corporation subsequent to the taxable 
year in which he acquired the stock, the 
amount of the controlled foreign corpo¬ 
ration’s investments in export trade 
assets which are facilities at the close 
of its taxable year immediately preced¬ 
ing such subsequent taxable year shall, 
with respect to the stock so acquired, be 
the amount of such corporation’s invest¬ 
ments in such assets at the actual close 
of such preceding taxable year. 

(d) Illustrations. The principles con¬ 
tained in this section are illustrated by 
the examples set forth in paragraph (d) 
of § 1.955-3. 

§ 1.970-3 Effective date of subparl G. 

Sections 970 through 972 and 
§§ 1.970-1 through 1.972-1 shall apply 
with respect to taxable years of foreign 
corporations beginning after December 
31, 1962, and to taxable years of United 
States shareholders within which or with 
which such taxable years of such cor¬ 
porations end. 

§ 1.971 Statutory provision*; defini¬ 
tion*. 

Sec. 971. Definitions —(a) Export trade 
corporations. For purposes of this subpart, 
the term "export trade corporation” means— 

(1) In general. A controlled foreign cor¬ 
poration (as defined In section 957) which 
satisfies the following conditions: 

(A) 90 percent or more of the gross in¬ 
come of such corporation for the 3-year 
period Immediately preceding the close of 
the taxable year (or such part of such period 
subsequent to the effective date of this sub- 
part during which the corporation was In 
existence) was derived from sources without 
the United States, and 

(B) 75 percent or more of the gross in¬ 
come of such corporation for such period 
constituted gross income in respect of which 
such corporation derived export trade in¬ 
come. 

(2) Special rule. If 50 percent or more 
of the gross income of a controlled foreign 
corporation in the period specified in sub¬ 
section (a) (1) (A) is gross Income in respect 
of which such corporation derived export 
trade income in respect of agricultural prod¬ 
ucts grown in the United States, it may 
qualify as an export trade corporation al¬ 
though it does not meet the requirements 
of subsection (a)(1)(B). 

(b) Export trade income. For the pur¬ 
poses of this subpart, the term "export trade 
Income" means net income from— 

(1) The sale to an unrelated person for 
use, consumption, or disposition outside the 
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United States of export property (as defined 
in subsection (e)), or from commissions, 
fees, compensation, or other income from 
the performance of commercial, industrial, 
financial, technical, scientific, managerial, 
engineering, architectural, skilled, or other 
services in respect of such sales or in respect 
of the installation or maintenance of such 
export property; 

(2) Commissions, fees, compensation, or 
other Income from commercial, industrial, 
financial, technical, scientific, managerial, 
engineering, architectural, skilled, or other 
services performed in connection with the 
use by an unrelated person outside the 
United States of patents, copyrights, secret 
processes and formulas, goodwill, trademarks, 
trade brands, franchises, and other like prop¬ 
erty acquired or developed and owned by the 
manufacturer, producer, grower, or ex¬ 
tractor of export property in respect of which 
the export trade corporation earns export 
trade Income under paragraph (1); 

(3) Commissions, fees, rentals, or other 
compensation or Income attributable to the 
use of export property by an unrelated per¬ 
son or attributable to the use of export prop¬ 
erty in the rendition of technical, scientific, 
or engineering services to an unrelated per¬ 
son; and 

(4) Interest from export trade assets de¬ 
scribed in subsection (c) (4). 

For purposes of paragraph (3), if a con¬ 
trolled foreign corporation receives Income 
from an unrelated person attributable to the 
use of export property in the rendition of 
services to such unrelated person together 
with income attributable to the rendition of 
other services to such unrelated person, in¬ 
cluding personal services, the amount of such 
aggregate Income which shall be considered 
to be attributable to the use of the export 
property shall (If such amount cannot be 
established by reference to transactions be¬ 
tween unrelated persons) be that part of 
such aggregate Income which the cost of the 
export property consumed in the rendition 
of such services (including a reasonable al¬ 
lowance for depreciation) bears to the total 
costs and expenses attributable to such ag¬ 
gregate income. 

(c) Export trade assets. For purposes of 
this subpart, the term “export trade assets’* 
means— 

(1) Working capital reasonably necessary 
for the production of export trade Income, 

(2) Inventory of export property held for 
use, consumption, or disposition outside the 
United States. 

(3) Facilities located outside the United 
States for the storage, handling, transporta¬ 
tion, packaging, or servicing of export prop¬ 
erty, and 

(4) Evidences of Indebtedness executed by 
persons, other than related persons, in con¬ 
nection with payment for purchases of ex¬ 
port property for use. consumption, or dis¬ 
position outside the United States, or in 
connection with the payment for services 
described in subsections (b) (2) and (3), 

(d) Export promotion expenses. For pur¬ 
poses of this subpart, the term “export pro¬ 
motion expenses” means the following ex¬ 
penses paid or incurred in the receipt or 
production of export trade income— 

(1) A reasonable allowance for salaries 
or other compensation for personal services 
actually rendered for such purpose, 

(2) Rentals or other payments for the 
use of property actually used for such pur¬ 
pose, 

(3) A reasonable allowance for the ex¬ 
haustion, wear and tear, or obsolescence of 
property actually used for such purpose, and 

(4) Any other ordinary and necessary ex¬ 
penses of the corporation to the extent rea¬ 
sonably allocable to the receipt or production 
of export trade income. 

No expense incurred within the United States 
shall be treated as an export promotion ex¬ 
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pense within the meaning of the preceding 
sentence, unless at least 90 percent of each 
category of expenses described in such sen¬ 
tence is incurred outside the United States. 

(e) Export property . For purposes of 
this subpart, the term “export property” 
means any property or any Interest in prop¬ 
erty manufactured, produced, grown, or ex¬ 
tracted in the United States. 

(f) Unrelated person. For purposes of 
this subpart, the term “unrelated person” 
means a person other than a related person 
as defined in section 954(d) (3). 

(Sec. 971 as added by sec. 12(a). Rev. Act 
1962 (76 Stat. 1006) J 

§ 1.971—1 Definitions with respect to 
export trade corporations. 

(a) Export trade corporations —(1) 
In general. For purposes of sections 
970 through 972 and §§ 1.970-1 to 1.972-1. 
inclusive, the term “export trade corpo¬ 
ration” means a controlled foreign cor¬ 
poration which for the period specified 
In subparagraph (2) of this paragraph 
satisfies the conditions specified in sub- 
paragraph (3) of this paragraph. 

(2) Three-year period. The period 
referred to in subparagraph (1) of this 
paragraph is the 3-year period ending 
with the close of the controlled foreign 
corporation’s current taxable year, or 
such part of such 3-year period as occurs 
on and after the beginning of the cor¬ 
poration’s first taxable year beginning 
after December 31. 1962, whichever 
period is shorter. 

(3) Gross income requirements. The 
conditions referred to in subparagraph 
(1) of this paragraph are that the con¬ 
trolled foreign corporation derives— 

(i) 90 percent or more of its gross 
income from sources without the United 
States, and 

(ii) (a) 75 precent or more of its 
gross income from transactions, activi¬ 
ties, or interest described in section 
971(b) and paragraph (b) of this sec¬ 
tion, or 

(b) 50 percent or more of its gross 
income from transactions, activities, or 
interest described in section 971(b) and 
paragraph (b) of this section in respect 
of agricultural products grown in the 
United States. 

(4) Determination of sources of gross 
income. The sources of gross income of 
a controlled foreign corporation shall be 
determined for purposes of subparagraph 
(3) (i) of this paragraph in accordance 
with the rules for determining sources of 
gross income set forth in sections 861 
through 864 and the regulations there¬ 
under. 

(b) Export trade income—(1) General 
rule. For purposes of sections 970 
through 972 and §§ 1.970-1 to 1.972-1, 
inclusive, the term “export trade income” 
means the gross export trade income of a 
controlled foreign corporation derived 
from transactions, activities, or interest 
described in subdivisions (i) through 
(vii) of this subparagraph, less deduc¬ 
tions allowed under subdivision (viii) of 
this subparagraph. 

(i) Sale of export property. Gross 
export trade income of a controlled for¬ 
eign corporation includes gross income 
it derives from the sale of export prop¬ 
erty (as defined in paragraph (e) of this 
section) which it purchases, if the sale 


is made to an unrelated person for use, 
consumption, or disposition outside the 
United States. See section 971(b)(1). 
As a general rule, property will be pre¬ 
sumed to have been sold for use, con¬ 
sumption, or disposition in the country 
of destination of the sale. However, if 
at the time of the sale the controlled 
foreign corporation knows, or should 
have known from the facts and circum¬ 
stances surrounding the sales transac¬ 
tion, that the property will probably be 
used, consumed, or disposed of in the 
United States, such property will be pre¬ 
sumed to have been sold for use, con¬ 
sumption, or disposition hi the United 
States unless the controlled foreign cor¬ 
poration establishes that such property 
was used, consume^, or disposed of out¬ 
side the United States. For purposes 
of this subdivision, export property must 
be sold by a controlled foreign corpora¬ 
tion in essentially the same form in 
which such property is purchased. 
Whether export property sold is in es¬ 
sentially the same form in which such 
property is purchased shall be deter¬ 
mined on the basis of all the facts and 
circumstances in each case. Storage, 
handling, transportation, packaging, or 
servicing of property will be considered 
not to alter the form in which property 
is purchased. However, manufacture or 
production, within the meaning of para¬ 
graph (a)(4) of § 1.954-3, will be con¬ 
sidered to alter the form in which prop¬ 
erty is purchased and no part of the 
gross income from the sale of such prop¬ 
erty will be treated as export trade in¬ 
come. The application of this subdivi¬ 
sion may be illustrated by the following 
example: 

Example. Controlled foreign corporation 
A, incorporated under the laws of foreign 
country Y, purchases articles manufactured 
in the United States from domestic corpora¬ 
tion M and seUs them in the form in which 
purchased to foreign corporation B. unre¬ 
lated to A Corporation, for use in foreign 
countries, X, Y, and Z. The gross income of 
A Corporation from the purchase and sale of 
the articles constitutes gross export trade 
income. 

(ii) Commissions and other income 
derived in connection with the sale of 
export property. Gross export trade in¬ 
come of a controlled foreign corporation 
includes gross commissions, fees, com¬ 
pensation, or other income derived by 
such corporation from the performance 
for any person of commercial, industrial, 
financial, technical, scientific, mana¬ 
gerial, engineering, architectural, skilled, 
or other services in respect of a sale by 
such corporation In a transaction de¬ 
scribed in subdivision (i) of this sub- 
paragraph or in respect of the sale by 
any other person of export property to 
a person unrelated to the controlled for¬ 
eign corporation for use, consumption, 
or disposition outside the United States. 
Such gross export trade income includes 
payments received for surveys made 
prior to, and in connection with, the sale 
of such export property (whether or not 
such sales are ultimately consummated). 
See section 971(b)(1). The term “any 
person” or “any other person” as used 
in this subdivision includes a related 
person as defined in section 954(d)(3) 
and paragraph (e) of § 1.954-1. The 
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application of this subdivision may be 
illustrated by the following examples: 

Example (1 ). Controlled foreign corpo¬ 
ration A, incorporated under the laws of 
foreign country X, receives from M Corpora¬ 
tion a commission equal to 6 percent of the 
gross selling price of all personal property 
shipped by M Corporation as a result of 
services performed by A Corporation in 
soliciting orders In foreign countries X, Y. 
and Z. In fulfillment of such orders, M 
Corporation ships products manufactured by 
It in the United States. Corporation A does 
not assume title to the property sold. Gross 
commissions received by A Corporation from 
M Corporation in connection with the sale of 
such property to persons unrelated to A Cor¬ 
poration for use, consumption, or disposition 
outside the United States constitute gross 
exj>ort trade income. 

Example (2). Foreign corporation B, 
Incorporated under the laws of foreign 
country X, is a wholly owned subsidiary of 
domestic corporation N. Corporation N is 
engaged in the business of manufacturing 
heavy duty electrical equipment in the 
United States. By contract. N Corporation 
engages B Corporation for the purpose of 
conducting engineering, technical, and fi¬ 
nancial studies required by N Corporation 
in the preparation of bids to supply foreign 
country Y with electrical equipment for a 
construction project to be undertaken by 
such country. Corporation N pays B Cor¬ 
poration a fee for the services, all of which 
are performed in country Y, which is based 
upon the number of hours of work performed 
without regard to whether a sale is ulti¬ 
mately consummated. Corporation N does 
not receive a contract from country Y on its 
bid to supply equipment. Income derived 
by B Corporation from performance of the 
service contract constitutes gross export 
trade income. * 

(ill) Commissions and other income 
derived in connection with the installa¬ 
tion or maintenance of export property. 
Gross export trade income of a controlled 
foreign corporation includes gross com¬ 
missions, fees, compensation, or other 
income derived by such corporation from 
the performance for any person of com¬ 
mercial, industrial, financial, technical, 
scientific, managerial, engineering, ar¬ 
chitectural, skilled, or other services in 
respect of the installation or mainte¬ 
nance of export property which has been 
sold by such corporation in a transaction 
described in subdivision (i) of this sub- 
paragraph or by any other person to a 
person unrelated to the controlled for¬ 
eign corporation for use. consumption, 
or disposition outside the United States. 
See secUon 971(b)(1). The term “any 
person*’ or “any other person” as used 
in this subdivision includes a related per¬ 
son as defined in section 954(d) (3) and 
Paragraph (e) of § 1.954-1. 

<iv) Commissions and other income 
derived in connection with the use of 
patents, copyrights, and other like prop- 
erfy. Gross export trade income of a 
controlled foreign corporation includes 
gross commissions, fees, compensation, 
or other income derived by such corpo¬ 
ration from the performance for any 
Person of commercial, industrial, finan¬ 
cial, technical, scientific, managerial, en¬ 
gineering, architectural, skilled, or other 
services in connection with the use out¬ 
side of the United States by an unrelated 
Person of patents, copyrights, secret 
processes and formulas, goodwill, trade- 
marks, trade brands, franchises, and 
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other like property, including gross in¬ 
come derived from obtaining licensees 
for patents, but only If the patent, copy¬ 
right, or other like property is acquired, 
or developed, and owned by the manu¬ 
facturer, producer, grower, or extractor 
of any export property, In respect of 
which the controlled foreign corporation 
also derives gross export trade income 
within the meaning of subdivision (i), 
(ii). or (ill) of this subparagraph. See 
section 971(b)(2). The application of 
this subdivision may be illustrated by the 
following example: 

Example. Foreign corporation A incorpo¬ 
rated under the laws o t foreign country X, 
is a wholly owned subsidiary of domestic 
corporation M. Corporation M, the owner 
of a patent registered in foreign country X, 
grants B Corix>ration, a corporation un¬ 
related to A Corporation, the right to use 
such patent In foreign country Y in ex¬ 
change for payment of a royalty. By a sep¬ 
arate contract with B Corporation, A Corpo¬ 
ration agrees for a gross fee of $100,000 to 
furnish, by maintaining a staff of technical 
representatives at the offices of B Corpora¬ 
tion, technical services to B Corporation in 
connection with B Corporation’s use of the 
patent. Corporation A also derives export 
trade Income from the sale of export property 
which it purchases from M Corporation, the 
manufacturer of such property, and sells to 
C Corporation, an unrelated person, for use 
in country Y by C Corporation. The gross 
fee of $100,000 received by A Corporation for 
the furnishing of technical services in con¬ 
nection with B Corporation’s use of M Cor¬ 
poration’s patent constitutes gross export 
trade Income since the service for which the 
fee is paid is performed in connection with 
the use outside the United States by an 
unrelated person (B Corporation) of a pat¬ 
ent owned by a manufacturer (M Corpora¬ 
tion) of export property in respect of which 
the controlled foreign corporation (A Corpo¬ 
ration) derives gross export trade income 
from the sale to an unrelated person (C 
Corporation) for use outside the United 
States pf export property purchased by it 
from the manufacturer (M Corporation). 

(v) Income attributable to use of ex¬ 
port property by an unrelated person. 
Gross export trade income of a con¬ 
trolled foreign corporation includes gross 
commissions, fees, rents, compensation, 
or other income which is received by 
such corporation from an unrelated per¬ 
son and is attributable to the use of ex¬ 
port property by such unrelated person. 
See section 971(b)(3). The application 
of this subdivision may be illustrated by 
the following example: 

Example . Foreign corporation A, incor¬ 
porated under the laws of foreign country 
X, is a wholly owned subsidiary of domestic 
corporation M. Corporation A acquires by 
purchase bottling machines manufactured in 
the United States and leases the machines 
to B Corporation, a corporation unrelated to 
A Corporation, for use by B Corporation in 
foreign country Y. Gross rental income of 
A Corporation from the lease of the machines 
to B Corporation constitutes gross export 
trade income. 

(vi) Income attributable to the use of 
export property in the rendition of tech¬ 
nical, scientific, or engineering services — 

(a) General. Gross export trade income 
of a controlled foreign corporation in¬ 
cludes gross commissions, fees, com¬ 
pensation, or other income which is 
received by such corporation from an un¬ 
related person and is attributable to the 
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use of export property in the perform¬ 
ance of technical, scientific, or engi¬ 
neering services to such unrelated 
person. See section 971(b)(3). 

(b) Rule of apportionment. If a 
commission, fee, or other income re¬ 
ceived by a controlled foreign corporation 
from an unrelated person under a con¬ 
tract or arrangement for the perform¬ 
ance of technical, scientific, or engineer¬ 
ing services is not solely attributable to 
the use of export property in the per¬ 
formance of such services and the 
amount of the gross income attributable 
to such use of export property cannot be 
established by reference to transactions 
between other unrelated persons, such 
gross income shall be an amount which 
bears the same ratio to total gross in¬ 
come from the contract or arrangement 
as the cost of the export property con¬ 
sumed in the performance of such serv¬ 
ices, including a reasonable allowance 
for depreciation with respect to the ex¬ 
port property so used, bears to the total 
costs and expenses attributable to the 
production of income under the contract 
or arrangement. 

(c) Illustration. The application of 
this subdivision may be illustrated by the 
following example: 

Example. Foreign corporation A. incor¬ 
porated under the laws of foreign country 
X, is a wholly owned subsidiary of domestic 
corporation M. Corporation A is engaged 
in the seismograph service business in for¬ 
eign country X. In an effort to establish the 
probable existence of oil In a concession area 
It owns in foreign country Y. B Corporation 
which is unrelated to A Corporation enters 
Into a contract with A Corporation whereby 
A Corporation is required to make seis- 
mographic tests of the area in country Y 
for a fixed fee of $100,000. In performance 
of the contract, A Corporation hires a skilled 
crew to carry out the contract and utilizes 
equipment and supplies (for example, trucks, 
selsmographlc equipment, etc.) which con¬ 
stitute export property. Corporation A can¬ 
not establish by reference to transactions 
between other unrelated persons, the Income 
attributable to the use of the export prop¬ 
erty In the performance of the contract. 
Corporation A’s total costs and expenses (for 
example, salaries of the crew, administrative 
expenses, all supplies, total depreciation on 
property used in performance of the con¬ 
tract, etc.) Incurred in performance of the 
contract are $80,000. The cost of export 
property consumed In performance of the 
contract (for example, dynamite, motor oU, 
and other supplies which were produced in 
the United States, reasonable depreciation 
on trucks and selsmographlc equipment 
manufactured in the United States and used 
in performance of the contract, etc.) is 
$30,000. Corporation A’s gross export trade 
Income from the contract is $37,500, that 
is, the amount which bears the same ratio 
to total gross income from the contract 
($100,000) as the cost of the export property 
consumed in the rendition of the services 
($30,000) bears to total costs and expenses 
attributable to the contract ($80,000). 

(vii) Interest from export trade as¬ 
sets. Gross export trade income of a 
controlled foreign corporation includes 
interest derived by it from export trade 
assets described In section 971(c) (4) and 
paragraph (c) (5) of this section. See 
section 971(b)(4). 

(viii) Deductions to be taken into ac¬ 
count. Export trade income of a con¬ 
trolled foreign corporation for any tax¬ 
able year shall be the amount deter- 
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mined by deducting from the items or 
categories of gross income described in 
subdivisions (i) through (vii) of this sub- 
paragraph the entire amount of those 
expenses, taxes, and other deductions 
properly allocable to such items or cate¬ 
gories of income. For purposes of this 
section, expenses, taxes, and other de¬ 
ductions shall first be allocated to items 
or categories of gross income to which 
they directly relate; then, expenses, 
taxes, and other deductions which can¬ 
not definitely be allocated to some item 
or category of gross income shall be 
ratably apportioned among all items or 
categories of gross income, except that 
no expense, tax, or other deduction shall 
be allocated to an item or category of in¬ 
come to which it clearly does not apply 
and no deduction allowable to such con¬ 
trolled foreign corporation under section 
882(c) and § 1.882-3 shall be taken into 
account. 

(2) Cross reference. For rules gov¬ 
erning the determination of gross in¬ 
come and taxable income of a foreign 
corporation, see § 1.952-2. 

(c) Export trade assets —(1) In gen¬ 
eral. For purposes of sections 970 
through 972 and §§ 1.970-1 to 1.972-1, 
inclusive, the term “export trade assets” 
means— 

(1) Working capital reasonably neces¬ 
sary for the production of export trade 
income, 

(ii) Inventory of export property held 
for use, consumption, or disposition out¬ 
side the United States. 

(iii) Facilities located outside the 
United States for the storage, handling, 
transportation, packaging, servicing, 
sale, or distribution of export property, 
and 

(iv) Evidences of indebtedness ex¬ 
ecuted by unrelated persons in connec¬ 
tion with payment for purchases of ex¬ 
port property for use, consumption, or 
disposition outside the United States, or 
in connection with the payment for 
services described in section 971(b) (2) 
or (3) and paragraph (b)(1) (iv), (v), 
or (vi) of this section. 

(2) Working capital . For purposes 
of subparagraph (l)(i) of this para¬ 
graph, working capital of a controlled 
foreign corporation is the excess of its 
current assets over its current liabilities. 
Liabilities maturing in one year or less 
shall be considered current liabilities. 
A determination of the amount of work¬ 
ing capital of a controlled foreign cor¬ 
poration which is reasonably necessary 
for the production of export trade in¬ 
come will depend upon the nature and 
volume of the activities of the controlled 
foreign corporation which produce ex¬ 
port trade income as they exist on the 
applicable determination date. In de¬ 
termining working capital which is 
reasonably necessary for the production 
of export trade income, the anticipated 
future needs of the business will be taken 
into account to the extent that such 
needs relate to the year of the controlled 
foreign corporation following the appli¬ 
cable determination date; anticipated 
future needs relating to a later period 
will not be taken into account unless it 
is clearly established that such needs are 
reasonably related to the production of 


RULES AND REGULATIONS 

export trade income as of the applicable 
determination date. 

(3) Inventory of export property. 
For purposes of subparagraph (1) (ii) of 
this paragraph, the inclusion of items in 
inventory shall be determined in accord¬ 
ance with rules applicable to domestic 
corporations. See §§ 1.471-1 through 
1.471-9. Inventory of export property 
of a controlled foreign corporation in¬ 
cludes export property held for use, con¬ 
sumption, or disposition outside the 
United States regardless of where it is 
located on the applicable determination 
date. Thus, such property may be 
physically located in the United States 
on such date. However, for property 
physically located in the United States to 
constitute export property, it must have 
been acquired by the controlled foreign 
corporation with a clear intent that it 
would dispose of the property for use. 
consumption, or disposition outside the 
United States. As a general rule, if dur¬ 
ing the year following the applicable de¬ 
termination date export property which 
was physically located in the United 
States on such date is actually exported 
for use. consumption, or disposition out¬ 
side the United States, such property will 
be deemed held for such purpose on the 
applicable determination date. On the 
other hand, the indefinite warehousing 
of export property in the United States 
by the controlled foreign corporation, or 
the subsequent sale of export property by 
such corporation for use, consumption, 
or disposition in the United States, will 
evidence a lack of intent by such corpo¬ 
ration on the applicable determination 
date to hold such property for use, con¬ 
sumption, or disposition outside the 
United States. 

(4) Facilities located outside the 
United States —(i) In general. For pur¬ 
poses of subparagraph (1) (iii) of this 
paragraph, a facility, as defined in sub¬ 
division (ii) (a) of this subparagraph, 
will be considered an export trade asset 
only— 

(a) If such facility is located outside 
the United States, and 

(b) To the extent that such facility 
is used, within the meaning of subdivi¬ 
sion (ii) (c) of this subparagraph, by the 
controlled foreign corporation for the 
storage, handling, transportation, pack¬ 
aging, servicing, sale, or distribution of 
export property in essentially the same 
form in which such property is acquired 
by such corporation. 

Thus, a facility in which property is 
manufactured or produced, even though 
export property is used or consumed in 
the production or becomes a component 
part of the manufactured article, will 
not qualify as an export trade asset. 

(ii) Special rules —(a) Facility de¬ 
fined. For purposes of subdivision (i) 
of this subparagraph, the term “facility” 
includes any asset or group of assets used 
for the storage, handling, transportation, 
packaging, servicing, sale, or distribution 
of export property. Thus, such term in¬ 
cludes warehouse, storage, or sales 
facilities (for example, sales office 
equipment), transportation equipment 
(for example, motor trucks, vessels, etc.), 
and machinery and equipment (for ex¬ 
ample, packaging equipment, servicing 


equipment, cranes, fork lift trucks used 
in warehouses, etc.). 

(b) Determination of location of 
transportation facilities . A transporta¬ 
tion facility shall be considered to be 
located outside the United States for 
purposes of subdivision (i) (a) of this 
subparagraph if such property is pre¬ 
dominantly located outside the United 
States. As a general rule, on an appli¬ 
cable determination date a transporta¬ 
tion facility will be considered to be 
predominantly located outside the 
United States if 70 percent or more of 
the miles traversed (during the 12- 
month period immediately preceding 
such determination date or for such part 
of such period as such facility is owned 
by the controlled foreign corporation) 
in the use of such facility are traversed 
outside the United States or if such 
facility is located outside the United 
States at least 70 percent of the time 
during such period or such part thereof. 

(c) Determination of use. For pur¬ 
poses of subdivision (i) (b) of this sub- 
paragraph, the extent to which a facility 
is used in carrying on the activities de¬ 
scribed in such subdivision depends on 
the use made of the facility for the 12- 
month period immediately preceding the 
applicable determination date or for such 
part of such period as such facility is 
owned by the controlled foreign corpora¬ 
tion. The method of measuring such 
use will depend upon the facts and cir¬ 
cumstances in each case. However, 
such determinations of use will generally 
be made for a facility as a whole and not 
on the basis of individual items used in 
the operation of a facility. Thus, a de¬ 
termination as to the use of a ware¬ 
house facility will generally be made 
with respect to the entire facility and not 
separately for the items used in such 
warehouse, such as fork lift trucks, 
storage bins, etc. 

(5) Evidences of indebtedness. For 
purposes of subparagraph (1) (iv) of this 
paragraph, the term “evidence of in¬ 
debtedness” shall mean a note, install¬ 
ment sales contract, a time bill of ex¬ 
change evidencing a sale on credit, or 
similar written instrument executed by 
an unrelated person which evidences the 
obligation of an unrelated person to pay 
for export property which an unrelated 
person purchases for use, consumption, 
or disposition outside the United States 
or to pay for services described in section 
971(b) (2) or (3) and paragraph (b)(l> 
(iv), (v). or (vi) of this section which 
are performed for an unrelated person. 
Receivables which arise out of the de¬ 
livery of export property, or the perform¬ 
ance of services, which are evidenced by 
invoices, bills of lading, bills of exchange 
which do not evidence a sale on credit, 
sales slips, and similar documents 
created by the unilateral act of a creditor 
shall not be considered evidences of in¬ 
debtedness for purposes of section 971 
(c)(4). 

(6) Duplication of treatment and 
priority of application. No asset which 
constitutes an export trade asset shall 
be taken into account more than once in 
determining the investments in export 
trade assets of a controlled foreign cor¬ 
poration. Assets which constitute work- 
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in? capital and also constitute inventory 
to which section 971(c)(2) applies or 
evidences of indebtedness to which sec¬ 
tion 971(c)(4) applies shall be taken 
into account in determining whether the 
amount of working capital of the con¬ 
trolled foreign corporation is reasonably 
necessary for the production of export 
trade income. However, to the extent 
that the amount of inventory to which 
section 971(c) (2) applies or evidences of 
indebtedness to which section 971(c)(4) 
applies is not included in working capital 
to which section 971(c) (1) applies on the 
ground that such amount is not reason¬ 
ably necessary for the production of ex¬ 
port trade income, the amount shall be 
included under section 971(c)(2) or 
971 (c) (4), as the case may be, in a con¬ 
trolled foreign corporation’s investments 
in export trade assets. 

(d) Export promotion expenses —(1) 
In general. For purposes of sections 970 
through 972 and §§ 1.970-1 to 1.972—1, 
inclusive, the term “export promotion 
expenses” means, subject to the provi¬ 
sions of subparagraph (2) of this para¬ 
graph, all the ordinary and necessary 
expenses paid or incurred during the tax¬ 
able year by the controlled foreign cor¬ 
poration which are reasonably allocable 
to the receipt or production of export 
trade income including— 

(i) A reasonable allowance for salaries 
or other compensation for personal 
services actually rendered for such pur¬ 
pose, 

(ii) Rentals or other payments for the 
use of property actually used for such 

purpose, and 

(iii) A reasonable allowance for the 
exhaustion, wear and tear, or obsoles¬ 
cence of property actually used for such 

purpose. 

In determining for purposes of this 
subparagraph whether expenses are rea¬ 
sonably allocable to the receipt or pro¬ 
duction of export trade income, consid¬ 
eration shall be given to the facts and 
circumstances of each case. As a gen¬ 
eral rule, if export trade income results 
from the sale of export property, export 
promotion expenses allocable to such in¬ 
come shall include warehousing, adver¬ 
tising, selling, billing, collection, other 
administrative, and similar costs prop¬ 
erly allocable to the marketing activity, 
but shall not include cost of goods sold, 
income or similar tax, any expense which 
does not advance the distribution or sale 
of export property for use, consumption, 
or disposition outside the United States, 
or any expense for which the controlled 
foreign corporation is reimbursed. If 
export trade income results from the 
rental of export property, export promo¬ 
tion expenses allocable to such income 
shall include a reasonable allowance for 
depreciation and servicing of such prop¬ 
erty, and the administrative and similar 
costs properly allocable to the rental 
activity, if export trade income results 
from the performance of services, export 
promotion expenses shall include a rea¬ 
sonable allowance for compensation of 
the persons performing services for the 
controlled foreign corporation in the 
execution of the service contract or ar¬ 
rangement and administrative expenses 
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reasonably allocable to the service activ¬ 
ity. In no case shall income taxes be 
included in export promotion expenses. 

(2) Expenses incurred within the 
United States. No expense incurred 
within the United States shall be treated 
as an export promotion expense for pur¬ 
poses of section 971(d) and subpara¬ 
graph (1) of this paragraph unless at 
least— 

(i) 90 percent of all salaries and other 
personal service compensation incurred 
in the receipt or the production of ex¬ 
port trade income, 

(ii) 90 percent of rents and other pay¬ 
ments for the use of property used in 
the receipt or the production of export 
trade income, 

(iii) 90 percent of the allowances for 
the exhaustion, wear and tear, or ob¬ 
solescence of property used in the re¬ 
ceipt or the production of export trade 
income, and 

(iv) 90 percent of all other ordinary 
and necessary expenses reasonably allo¬ 
cable to the receipt or the production of 
export trade income, 

is incurred outside the United States. 
For this purpose, personal service com¬ 
pensation will be considered incurred at 
the place where the service is performed 
(for example, salaries will be considered 
incurred at the place where the em¬ 
ployee works; payments for art work will 
be considered incurred at the place where 
the art work is prepared, etc.); rent, 
depreciation, and other expenses related 
to real or personal property' will be con¬ 
sidered incurred at the place where the 
property is located; and expenses for 
media advertising will be considered in¬ 
curred at the place where the advertis¬ 
ing is consumed. For such purpose, 
newspaper or periodical advertising will 
be considered consumed where the news¬ 
paper or periodical is principally distrib¬ 
uted. and television and radio advertis¬ 
ing will be considered consumed at the 
place where the audience is primarily 
located. Technicalities of contract or 
payment, for example, the place where 
a contract is executed or the location of 
a bank account from which payment is 
made, shall not be determinative of the 
place where an expense is incurred. 

(e) Export property. For purposes of 
sections 970 through 972 and §§ 1.970-1 
to 1.972-1, inclusive, the term “export 
property” means property, or any in¬ 
terest in property, which is manufac¬ 
tured, produced, grown, or extracted in 
the United States. Whether property 
will be considered manufactured or pro¬ 
duced in the United States will depend 
on the facts and circumstances of each 
case. As a general rule, if— 

(1) The property sold, serviced, used, 
or rented by the controlled foreign cor¬ 
poration is substantially transformed in 
the United States prior to its export 
from the United States, or 

(2) The operations conducted in the 
United States with respect to the prop¬ 
erty sold, serviced, used, or rented by 
the controlled foreign corporation, 
whether performed in the United States 
by one person or a series of persons in 
a chain of distribution, are substantial 
in nature and are generally considered 
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to constitute the manufacture or pro¬ 
duction of property, 

then the property sold, serviced, used, or 
rented will be considered to have been 
manufactured or produced in the United 
States. The rules under paragraph (a) 
(4) (ii) of 5 1.954-3, relating to the sub¬ 
stantial transformation of property, and 
paragraph (a)(4) (iii) of such section, 
dealing with a substantive test for de¬ 
termining whether property will be treat¬ 
ed as having been manufactured or pro¬ 
duced, shall apply for purposes of mak¬ 
ing determinations under this paragraph. 

(f) Unrelated person. For purposes of 
sections 970 through 972 and §§ 1.970-1 
to 1.972-1, inclusive, the term “unre¬ 
lated person” means a person other than 
a related person as defined in section 
954(d)(3) and paragraph (e) of 
§ 1.954-1. 

(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917; 26 U.S.C. 7805) 

[F.R. Doc. 64-9070: Filed, Sept. 8, 1964; 
8:46 ajn.J 


(T.D. 6754] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Consolidation of Export Trade 
Corporations 

On May 14, 1964, notice of proposed 
rule making was published in the Fed¬ 
eral Register (29 F.R. 6344) regarding 
the amendment of the Income Tax Reg¬ 
ulations (26 CFR Part 1) to conform to 
section 972 of the Internal Revenue Code 
of 1954, as added by section 12(a) of 
the Revenue Act of 1962 (76 Stat. 1006). 
After consideration of all such relevant 
matter as was presented by interested 
persons regarding the rules proposed, the 
amendment of the regulations as pro¬ 
posed is hereby adopted, subject to the 
changes set forth below. The amend¬ 
ment shall apply with respect to taxable 
years of foreign corporations beginning 
after December 31. 1962, and to taxable 
years of United States shareholders 
within which or with which such taxable 
years of such corporations end. Section 
1.972-1, as set forth in the notice of pro¬ 
posed rule making, is amended. 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue . 

Approved: September 2, 1964. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury. 

In order to conform the Income Tax 
Regulations (26 C^R Part 1) to section 
972 of the Internal Revenue Code of 
1954, as added by section 12(a) of the 
Revenue Act of 1962 (76 Stat. 1006), such 
regulations are amended to include the 
following new sections, effective with re¬ 
spect to taxable years of foreign corpo¬ 
rations beginning after December 31, 
1962. and to taxable years of United 
States shareholders within which or 
with which such taxable years of such 
foreign corporations end: 
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§ 1.972 Statutory provisions; consolida¬ 
tion of group of export trade corpo¬ 
rations. 

Sec. 972. Consolidation of group of export 
trade corporations. For purposes of this 
subpart and Subpart F of this part, a United 
States shareholder of a controlled foreign 
corporation which Is an export trade cor¬ 
poration may. under regulations prescribed 
by the Secretary or his delegate, treat as a 
single controlled foreign corporation— 

(1) Such controlled foreign corporation, 

(2) All controlled foreign corporations 
which are export trade corporations 
and 80 percent or more of the total combined 
voting power of all classes of stock entitled 
to vote of which is owned by such controlled 
foreign corporation; and 

(3) All controlled foreign corporations 
which are export trade corporations and 80 
percent or more of the total combined voting 
power of all classes of stock entitled to vote 
of which is owned by controlled foreign cor¬ 
porations described in paragraph (2). 

[Sec. 972 as added by sec. 12(a), Rev. Act 
1962 (76 Stat 1006) \ 

§ 1.972—1 Consolidation of group of 
export trade corporations. 

(a) Election to consolidate —(1) In 
general. One or more United States 
shareholders (as defined in section 951 

(b)) owning (within the meaning of sec¬ 
tion 958(a)) or who are considered as 
owning by applying the rules of owner¬ 
ship of section 958(b) more than 50 per¬ 
cent of the total combined voting power 
of all classes of stock entitled to vote of 
an export trade corporation, which is 
the top-tier corporation in a chain (with 
in the meaning of subparagraph (2) of 
this paragraph) of export trade corpora¬ 
tions, may, subject to the provisions of 
this section, elect to consolidate such 
chain for purposes of determining— 

(1) The limitations, described in sec¬ 
tion 970(a) and paragraph (b)(2) of 
§ 1.970-1, on the amount bj which sub¬ 
part F income of an export trade cor¬ 
poration in such chain shall be reduced 
as provided in section 970(a) and para¬ 
graph (b)(1) of § 1.970-1, and 

(ii) The amount includible in gross 
income of such shareholders under sec¬ 
tion 951(a) (1) (A) (ii) with respect to 
such a corporation’s decrease in invest¬ 
ments in export trade assets to which 
section 970(b) applies as described in 
paragraph (c) of § 1.970-1. 

(2) “Chain” defined. A chain of ex¬ 
port trade corporations shall include— 

(i) The top-tier export trade corpora¬ 
tion referred to in subparagraph (1) of 
this paragraph which is the first ex¬ 
port trade corporation in a chain of 
ownership described in section 958(a); 

(ii) All export trade corporations 80 
percent or more of the total combined 
voting power of all classes of stock en¬ 
titled to vote of which is owned directly 
by such top-tier export trade corpora¬ 
tion on the last day of its taxable year; 
and 

(iii) All export trade corporations 80 
percent or more of the total combined 
voting power of all classes of stock en¬ 
titled to vote of which is owned directly 
by the export trade corporations de¬ 
scribed in subdivision (ii) of this sub- 
paragraph on the last day of the tax¬ 
able year of the export trade corporation 
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described in subdivision (i) of this sub- 
paragraph. 

For purposes of this section, a reference 
to a top-tier corporation shall mean an 
export trade corporation described in 
subdivision (!) of this subparagraph, a 
reference to a second-tier corporation 
shall mean an export trade corporation 
described in subdivision (ii) of this sub- 
par agraph, and a reference to a third- 
tier corporation shall mean an export 
trade corporation described in subdivi¬ 
sion (iii) of this subparagraph. 

(3) Inclusion requirement. If an 
election is made by a United States share¬ 
holder under this paragraph with re¬ 
spect to a chain of export trade corpora¬ 
tions (as defined in subparagraph (2) of 
this paragraph), all export trade corpo¬ 
rations which are included in the chain 
must be included in the consolidation. 
If such an election is made, the deter¬ 
minations under section 970 shall be 
made on a consolidated basis with re¬ 
spect to the entire interest which the 
electing United States shareholder owns 
in each of the export trade corporations 
in the chain, including any minority in¬ 
terests owned directly or indirectly by 
such shareholder in second-tier and 
third-tier corporations in the chain. A 
United States shareholder may elect to 
consolidate his interest in export trade 
corporations in one chain of such corpo¬ 
rations without electing to consolidate 
his interest in export trade corporations 
in other chains. 

(4) Conditions for making initial elec¬ 
tion —(i) Without consent. The ini¬ 
tial election to consolidate a chain of 
export trade corporations may be made 
without the consent of the Commissioner 
only if, immediately before the election 
to consolidate, each of the export trade 
corporations to be included in the con¬ 
solidation is using the same taxable year 
and has the same elections under sec¬ 
tion 970(c) (4) and § 1.970-2 in force, or 
not in force, as the case may be. The 
election shall be made by the electing 
shareholder or shareholders with respect 
to the taxable year in which or with 
which ends the first taxable year of the 
top-tier corporation to which the elec¬ 
tion to consolidate applies and at the 
time of filing such shareholders, returns 
for such taxable year or within 90 days 
after final regulations under this section 
are published in the Federal Register, 
whichever date occurs later. Each 
United States shareholder making such 
an election shall attach to his return a 
statement showing: 

(a) The name, address, and taxable 
year of each export trade corporation 
in the chain of such corporations for 
which an election is made, 

(b) The amount and percentage of 
each class of stock owned by such share¬ 
holder (within the meaning of section 
958), corporation by corporation, in each 
of such export trade corporations, and 

(c) A list of the names and addresses, 
and a description of the ownership inter¬ 
ests, of all other United States share¬ 
holders, if any, *vho are making the same 
election to consolidate and a statement 
that such shareholders are also making 
the election. 


(ii) With consent. If, immediately 
before the election to consolidate, each 
of the export trade corporations in a 
chain of such corporations does not use 
the same taxable year or does not have 
the same elections under section 970(c) 
(4) and § 1.970-2 in force, or not in 
force, as the case may be, the initial elec¬ 
tion to consolidate such chain may be 
exercised by the electing shareholder or 
shareholders only with the consent of 
the Commissioner. Consent will not be 
granted unless each electing United 
States shareholder and the Commis¬ 
sioner agree to the terms, conditions, 
and adjustments under which such con¬ 
solidation is to be effected and unless, 
subject to such terms, conditions, and 
adjustments as the Commissioner may 
prescribe, each of the export trade corpo¬ 
rations in the chain adopts a common 
taxable year and has the same elections 
under section 970(c) (4) and $ 1.970-2 in 
force, or not in force, as the case may be. 
The application for consent to consoli¬ 
date shall be made by mailing a letter, 
signed by each of the electing United 
States shareholders, to the Commissioner 
of Internal Revenue, Washington, D.C., 
20224. The application shall be mailed 
before the close of the first taxable year 
of the top-tier corporation with respect 
to which the electing shareholder or 
shareholders desire to make a consoli¬ 
dation or before the close of the 90th 
day after final regulations under this 
section are published in the Federal 
Register, whichever date occurs later, 
and shall include the statement de¬ 
scribed in subdivision (i) of this sub- 
paragraph. 

(5) Effect of election. If an election 
to consolidate a chain of export trade 
corporations is made for a taxable year 
of a United States shareholder, such 
election shall, except as provided in sub- 
paragraph (6) of this paragraph, be 
binding on such shareholder for such 
taxable year and for all succeeding tax¬ 
able years. If, in a subsequent taxable 
year of the United States shareholder, an 
export trade corporation for the first time 
qualifies as a second-tier or third-tier 
corporation in such chain on the last day 
of the taxable year of the top-tier cor¬ 
poration which ends in or with the sub¬ 
sequent taxable year of such shareholder, 
the shareholder’s interest in such export 
trade corporation shall be included in the 
consolidation to which the election ap¬ 
plies, but only if such export trade corpo¬ 
ration as of such last day uses the same 
taxable year and has the same elections 
under section 970(c) (4) and § 1.970-2 in 
force, or not in force, as the case may be, 
as such top-tier corporation. The 
United States shareholder shall, with re¬ 
spect to such additional export trade 
corporation, submit with his return for 
such subsequent taxable year the state¬ 
ment described in subparagraph (4) (i) 
of this paragraph. 

(6) Termination of election. An elec¬ 
tion under this paragraph to consolidate 
a chain of export trade corporations shall 
terminate for the first taxable year of 
the foreign corporation which during the 
period of consolidation is a top-tier cor¬ 
poration— 
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(i) At the close of which any foreign 
corporation which was included in such 
consolidation for the preceding taxable 
year ceases to qualify as an export trade 
corporation or to be eligible under this 
paragraph for inclusion in such chain, 
<ii> At the close of which an export 
trade corporation for the first time quali¬ 
fies as a second-tier or third-tier cor¬ 
poration in such chain but does not as of 
such close of the year use the same tax¬ 
able year or have the same elections 
under section 970(c) (4) and § 1.970-2 in 
force, or not in force, as the case may be, 
as such top-tier corporation, or 

(iii) (a) In respect of which the Com¬ 
missioner, upon application made by a 
United States shareholder who made the 
election to consolidate, or his successor 
in interest, consents to a termination 
of the election. Approval will not be 
granted unless the United States share¬ 
holder and the Commissioner agree to 
the terms, conditions, and adjustments 
under which the termination will be 
effected. 

(b) The application for consent to ter¬ 
mination shall be made by the United 
States shareholder’s mailing a letter for 
such purpose to the Commissioner of 
Internal Revenue, Washington, D.C., 
20224. The application shall be mailed 
before the close of the taxable year of 
the foreign corporations with respect to 
which the shareholder desires to termi¬ 
nate the consolidation and shall include 
the following information: 

(1) The name, address, and taxable 
year of each export trade corporation 
in the chain of such corporations for' 
which the election was made. 

(2) The amount and percentage of 
each class of stock owned by such share¬ 
holder (within the meaning of section 
958), corporation by corporation, in each 
of such export trade corporations, and 

(3) A list of the names and addresses, 
and a description of the ownership inter¬ 
ests, of all other United States share¬ 
holders, if any, who participated in mak¬ 
ing the election with such United States 
shareholder, or their successors in inter¬ 
est, and a statement whether such other 
persons are or are not terminating the 
election. 

(7) Election subsequent to initial elec¬ 
tion. If a United States shareholder 
elects under subparagraph (4) of this 
paragraph to consolidate his interest in 
a chain of export trade corporations and 
the election to consolidate such corpora¬ 
tions terminates under the provisions of 
subparagraph (6) of this paragraph, 
such shareholder may not thereafter 
elect under this section to consolidate 
his interest in any corporation which was 
in that chain of export trade corpora¬ 
tions unless he receives the consent of 
the Commissioner to do so. Application 
to obtain such consent of the Commis¬ 
sioner shall be made by a letter mailed 
to the Commissioner of Internal Reve¬ 
nue. Washington. D.C.. 20224. before the 
close of the first taxable year of the 
top-tier corporation of the chain of 
export trade corporations in which the 
election to include such interest is to 
apply. Such application for consent 
shall include a statement showing: 

<i> With respect to such chain, the 
information required to be shown in 
No. 176-7 


the statement described in subparagraph 

(4) (I) of this paragraph, and 

(ii) The United States shareholder’s 
interest in such chain which was pre¬ 
viously included in a consolidation, the 
taxable years of such previous consoli¬ 
dation, and the manner in which such 
previous consolidation was terminated. 

(8) Illustration. The application of 
this paragraph may be illustrated by the 
following example: 


Example. Domestic corporation M owns 
60 percent of the only class of stock of foreign 
corporation A, and 100 percent of the only 
class of stock of foreign corporation P. re¬ 
spectively. Corporation A owns 80 percent of 
the only class of stock of foreign corporations 
B and C, respectively. Corporation M also 
owns 20 percent of the stock of B Corpora¬ 
tion. Corporation B owns 80 percent of the 
only class of stock of foreign corporation D. 
Corporations B and C each own 50 percent 
of the only class of stock of foreign corpora¬ 
tion E. Corporation F owns 100 percent of 
the only class of stock of foreign corporation 
G. which owns 100 percent of the only class 
of stock of foreign corporation H. Corpora¬ 
tion F also owns 20 percent of the stock of 
C Corporation. Domestic corporations N and 
R own 30 percent and 10 percent, respectively, 
of the stock of A Corporation. All corpora¬ 
tions use the calendar year as a taxable 
year, and all foreign corporations qualify 
as export trade corporations for 1963. Cor¬ 
poration M may elect for 1963 to consolidate 
its interest in the chain (the "A" chain) of 
export trade corporations which includes 
corporations A. B. C, D. and E; and Corpora¬ 
tion M need not, but may, elect to con¬ 
solidate its interest in the chain (the "F” 
chain) of export trade corporations which 
includes corporations F, G, and H. Con¬ 
solidation of M Corporation’s interest in the 
“A’’ chain with its interest in the **F" chain 
is not permitted. If M Corporation elects 
to consolidate the “A” chain, M Corpora¬ 
tion must include in the consolidation its 
20 percent directly owned interest in B 
Corporation and its 20 percent Indirectly 
owned (through F Corporation) Interest in 
C Corporation. Either N Corporation or R 
Corporation, or both, may Join M Corpora¬ 
tion in electing to consolidate their Interests 
in the “A” chain. However, neither N Cor¬ 
poration nor R Corporation may elect to 
consolidate the “A” chain unless M Corpora¬ 
tion also agrees to so elect, because cor¬ 
porations N and R, neither Jointly nor 
separately, own more than 50 percent of 
the total combined voting power of aU 
classes of stock entitled to vote of A Cor¬ 
poration. If corporations M. N, and R elect 
to consolidate the “A” chain, the determina¬ 
tions specified in subparagraph (1) of this 
paragraph will be made on a consolidated 
basis with respect to such corporations’ re¬ 
spective interest in the chain as shown in 
the following tabulation: 


A B C D E 

% % % % % 

M Corporation's Interest: 

Direct interest_.. 60 

(<J0%X80%)+20% direct 

interest. 63 

(00%X80%)+20% indirect 

interest_ 68 

(08%X80%). - M.4 

(68% X50%)+(68% X50%) — 08 

N Corj)oniUon'8 interest: 

Direct interest.. 30 

(30%X80%).. 24 

S X80%). 24 

X80%). 1».2 

X50%)+(24%X80%)~ 24 

R Corporation’s interest: 

Direct interest.. 10 

88&288H-.— * 8 

C ' 4 8 

Total Interests to which — — — — -— 

consolidation applies.. 100 100 100 80 100 

(b) Effect of consolidation —(1) De¬ 
termination of subpart F income , export 


trade income , etc. An election under 
paragraph (a) of this section to con¬ 
solidate export trade corporations in a 
chain of such corporations shall have no 
effect on the determination ->f the char¬ 
acter of income as subpart P income or 
on the determination of export trade in¬ 
come, export trade income which con¬ 
stitutes foreign base company income, or 
earnings and profits of the individual ex¬ 
port trade corporations in the chain. 
Thus, the consolidation of export trade 
corporations under this section shall not 
have the effect of reducing earnings and 
profits of such corporations or of chang¬ 
ing the characterization of income from 
that which is. for example, foreign base 
company income to that which is not. 
The application of this paragraph may be 
illustrated by the following example: 

Example. Corporation A, incorporated 
under the laws of foreign country X, and 
corporation B, incorporated under the laws 
of foreign country Y. are both wholly owned 
subsidiaries of domestic corporation M. 
Corporations A and B both qualify under 
section 971(a) as export trade corporations. 
Corporation A purchases personal property 
produced in the United States from an un¬ 
related person and Bells the property to B 
Corporation for use outside of country X. 
Corporation B resells the property to an un¬ 
related person for use in foreign country Z. 
Corporations A and B each derive foreign 
base company sales Income described in 
5 1.954-3 from the purchase and sale trans¬ 
actions. Consolidation of Corporations A 
and B under this section does not result in 
the two transactions being treated as one 
transaction which is a purchase of property 
from an unrelated person and a sale of prop¬ 
erty to an unrelated person or the nonrecog¬ 
nition of gain on the sale of export property 
by A Corporation to B Corporation. 

(2) Determination of amount by 
which consolidated subpart F income is 
reduced —(i) In general. In determin¬ 
ing the amount by which the subpart P 
income of each export trade corporation 
includible in a consolidation of export 
trade corporations shall be reduced as 
provided in section 970(a) and para¬ 
graph (b)(1) of § 1.970-1 for any tax¬ 
able year of consolidation, the limita¬ 
tions provided by section 970(a) and 
paragraph (b)(2) of § 1.970-1 on such 
amount for each such export trade cor¬ 
poration shall be determined on the basis 
of such corporation’s separate share of— 

(a) Amounts included in the total ex¬ 
port promotion expense, 

( b ) The total gross receipts from the 
sale, installation, operation, mainte¬ 
nance, or use of property in respect of 
which each such corporation derives 
such export trade income as is properly 
allocable to the export trade income 
which constitutes foreign base company 
income, and 

(c) The total increase in investments 
in export trade assets, 

of all export trade corporations to which 
the consolidation applies for the taxable 
year. 

(il) Limitations not effective. If for 
any taxable year each of the limitations 
under paragraph (b) (2) of § 1.970-1, de«t 
termined on a consolidated basis, equals 
or exceeds the total export trade income 
which constitutes foreign base company 
income of all corporations includible in 
the consolidation of export trade cor¬ 
porations, the subpart F income ci each 
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Includible corporation shall be reduced 
under section 970(a) for such year by 
Its separate export trade income which 
constitutes foreign base company in¬ 
come. 

(iii) Limitation effective. If for any 
taxable year one of the limitations under 
paragraph (b) (2) of § 1.970-1, deter¬ 
mined on a consolidated basis, is less 
than the total export trade income 
which constitutes foreign base company 
income of all corporations includible in 
the consolidation of export trade corpo¬ 
rations, the amount by which the sub¬ 
part P income of each includible corpo¬ 
ration shall be reduced under section 
970(a) for such year shall be an amount 
which bears the same ratio to the amount 
by which the Subpart P income may be 
reduced on a consolidated basis as the 
export trade income which constitutes 
foreign base company income of each 
includible corporation bears to the total 
export trade income which constitutes 
foreign base company income of all ex¬ 
port trade corporations includible in the 
consolidation of export trade corpora¬ 
tions. 

(iv) Illustration. The application of 
this subparagraph may be illustrated by 
the following example: 

Example, (a) Domestic corporation M 
owns 100 percent of the only class of stock of 
controlled foreign corporation A, which, in 
turn, owns 100 percent of the only class of 
stock of controlled foreign corporation B. 
All corporations use the calendar year as the 
taxable year, and corporations A and B are 
export trade corporations throughout the 
period here involved. Corporation M elects 
under this section to consolidate corpora¬ 
tions A and B for the entire period here 
Involved. Corporation M elects under para¬ 
graph (a)(2) of § 1.970-2 for 1963 to de¬ 
termine both A Corporation’s and B Corpo¬ 
ration’s Investments In export trade assets 
as of the close of the 76th day after the close 
of such corporations* taxable year. 

(b) The following amounts are applicable 
to corporations A and B for 1964: 



A B 

Subpart F income. $100 $200 

Export trade income which constitutes 

foreign base company income_ 26 75 

Other export trade income. 10 15 

Export promotion expenses allocable to 
export trade income which constitutes 

foreign base company Income. 10 80 

Gross receipts from the sale of property 
in respect of which export trade in¬ 
come which constitutes foreign base 

company Income is derived. 400 600 

Increase in investments in export trade 
assets for period beginning with 
March 10, 1904, and ending with 
March 10,1906. 35 120 


(c) The amount by which subpart F in¬ 
come of corporations A and B Is reduced for 
1964 on a separate-company basis without 
regard to section 972 may be determined as 
set forth in Items (i) through (vii) below, 
and the results of the consolidation of cor¬ 
porations A and B for 1964 are set forth in 
Items (vlii) through (x). Assuming an al¬ 
ternative case In which for 1964 the facts are 
the same as set forth in paragraphs (a) and 
(b) of this example except that B Corpora¬ 
tion incurs export promotion expenses of 
$50 (rather than $80) which are allocable to 
the export trade income which constitutes 
foreign base company Income, the results 
of the consoUdatlon of corporations A and 
B for such year (a case where one of the 
limitations under paragraph (b) (2) of 
§ 1.970-1 Is effective) are set forth in items 
(xl) through (xlil): 


(i) Supart F income..._ 

(ii) Export trade Income which 

constitutes foreign base 

company income_ 

(iff) Otberexport trade income. 


(iv) 


Total export trade In¬ 
come___ 


(v) Limitations under §1.970-1 
(b) (2): 

(а) Increase in export trade 

assets limitation: 

($35X$25/$35). 

($120X$75/$90). 

(l$35+$120]X$100/ 
$125). 

(б) Gross receipts limits^ 

tion: 

(10% of $400).... 
(10% of$000).... 
(10% of $1,000)_ 

(c) Export promotion ex¬ 

penses limitation: 

(150% of $10). 

(150% of $80). 

(150% of $90).... 

(d) Export promotion ex¬ 

penses limitation 
(alternative case): 

(150% of $10). 

(150% of $50). 

(150% of $60).---—-- 


A 

B 


Cor¬ 

Cor¬ 


pora¬ 

pora¬ 


tion 

tion 

Total 

O) 

(2) 

(3) 

$100 

$200 

$300 

25 

75 

100 

10 

15 

25 

35 

90 

125 

25 

ioo 

124 

40 

~"eo 

— 

100 

15 

~’i20 


-- 

— 

135 

15 




75 

90 


(vi) Reduction in subpart F 
income on a separate 
company basis deter¬ 
mined without regard to 
section 972 (item (il), but 
not to exceed smallest of 
items (v) (a). (6), and (c), 
in columns (1) and (2)).. 

(vli) Subpart F income as re¬ 
duced on a separate com¬ 
pany basis (item (I) 
minus item (vi))_ 

(vffl) Reduction In subpart F 
income on a consolidated 
basis determined under 
section 972 (item (11), but 
not to exceed smallest of 
Items (v) (a). (6),and (c), 
in column (3)).. 


15 


60 75 


140 225 


100 


(lx) Apportionment of reduc¬ 
tion in subpart F income 

(item (U)) . 25 

(x) Snbpart F income as re¬ 
duced on a consolidated 
basis (item (i) minus 
Item (lx)).. 75 


Alternative Cask 

Reduction in subpart F In¬ 
come on a consolidated 
basis determined under 
section 972 (item (li) but 
not to exceed smallest of 
items (v) (o), (6), and (d), 

In column (3))... 

Apportionment of reduc¬ 
tion in subpart F income 
(item (xi) times (Item 
(U) of column (1) over 
item (ii) of column (3)1 
and Item (xi) times 
litem (ii) of column (2) 
over Item (ii) of column 
(3)]); ($90 X $25/$100)— $22.50 

($90 X $76/$100). 


75 100 


125 200 


(xi) 


(xii) 


$90 


$67.50 90 


(ilii) Subpart F Income as re¬ 
duced on a consolidated 
basis (item (i) minus item 
(xii)). 77.50 132.60 210 


(3) Determination of pro rata share of 
consolidated withdrawal of previously 
excluded export trade income —(i) In 
general. If, for any taxable year, there 
is a decrease in investments in export 
trade assets under section 970(b) and 
paragraph (c)(1) of § 1.970-1, deter¬ 
mined on a consolidated basis, of export 
trade corporations includible in a con¬ 
solidated chain of such corporations, 
each United States shareholder who has 
elected under paragraph (a) of this sec¬ 
tion to consolidate his interest in such 


chain of corporations shall include in 
his gross income, under sectioh 951(a) 
(1) (A) (ii) and the regulations thereun¬ 
der as an amount to which section 955 
applies, his pro rata share of the amount 
of such consolidated decrease in invest¬ 
ments but only to the extent such pro 
rata share does not exceed the lesser of 
the limitations provided by section 970 

(b) and paragraph (c)(2) of § 1.970-1 
with respect to such shareholder deter¬ 
mined on a consolidated basis. The con¬ 
solidated decrease in investments and the 
consolidated limitations shall be deter¬ 
mined by aggregating the applicable 
amounts determined under paragraph 

(c) of § 1.970-1 with respect to such 
shareholder’s interest in each corpora¬ 
tion includible in the consolidation. 

(ii) Allocation of pro rata share of 
consolidated decrease in investments in 
export trade assets. For purposes of 
determining the amount referred to in 
paragraph (c)(2) (i)(b) (3) of § 1.970-1 
for a subsequent taxable year, a United 
States shareholder’s pro rata share of a 
consolidated decrease in investments 
determined under subdivision (i) of this 
subparagraph for the current taxable 
year shall be allocated to such share¬ 
holder’s interest in each of the export 
trade corporations Includible in the con¬ 
solidation in that ratio which— 

(a) The net amount determined un¬ 
der paragraph (c) (2) (i) (b) of § 1.970- 
1 with respect to such shareholder’s 
interest in such corporation for all prior 
taxable years (whether or not a taxable 
year occurring during the period of con¬ 
solidation) bears to 

(b) The total of the net amounts de¬ 
termined under paragraph (c) (2) (i) 
(b) of § 1.970-1 with respect to such 
shareholder’s interests in all export 
trade corporations includible in such 
consolidation for all prior taxable years 
(whether or not a taxable year occurring 
during the period of consolidation). 

(ii) Illustration. The application of 
this subparagraph may be illustrated by 
the following example: 

Example, (a) Domestic corporation M 
owns 60 percent of the only class of stock 
of controlled foreign corporation A, which, in 
turn, owns 100 percent of the only class of 
stock of controlled foreign corporation B. 
All corporations use the calendar year as a 
taxable year, and corporations A and B are 
export trade corporations throughout the 
period here involved. Corporation M elects 
to consolidate corporations A and B for the 
entire period here involved. 

(b) The following amounts are applicable 
to corporations A and B for 1964: 


(1) Consolidated decrease in in¬ 
vestments In export trade 
assets (determined before ap¬ 

A 

(1) 

B 

(2) 

Con¬ 

soli¬ 

dated 

(3) 

plication of § 1.970-1 (c)(2))_ 

(U) M Corporation's pro rata share 
of consolidated decrease 

'*** 

— 

$100 

(60)%.... 

(iff) M Corporation’s pro rata share 
of earnings and profits for 
1963 and 1964 (§1.970-1 (C) 



GO 

(Iv) M (Corporation's pro rota share 
of net amount determined 
under § 1.970-1 (c) (2)(i) (6) for 

$120 

$90 

210 

1963 . 

(v) Amount Includible In M Cor¬ 
poration’s gross income for 

1964 (smallest of items (U), 
(ill), and (Iv) In column 

180 

60 

240 

(3)). 



60 
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Corporation M must Include $60 In Its gross 
income for 1964 under section 951(a) (1) (A) 
(U) by reason of the application of section 
970(b) as Its pro rata share of the con¬ 
solidated decrease In investments in export 
trade assets: and, for purposes of determin¬ 
ing the amount under paragraph (c)(2)(i) 
(b)(3) of ft 1.970-1 with respect to M Cor¬ 
poration’s interest in each of corporations 
A and B for a subsequent taxable year, such 
consolidated decrease for 1964 is allocated 
as follows: to M Corporation’s interest in 
A Corporation, $45 ($60 times $180/$240); 
and to its interest in B Corporation, $15 ($60 
times $60/$240). 

(c) The following amounts are applicable 
to corporations A and B for 1965: 


(!) Consolidated decrease in in¬ 
vestments in export trade 
assets (determined before ap¬ 
plication of 51.970-l(c)(2)). 

(ii) M Corporation's pro rata share 
of consolidated decrease 

( 60 %)— .-- . 

(ill) M Corporation's pro rata share 
of earnings and profits (and 
deficits in earnings and prof¬ 
its) for 1963. IWi. and IW\5 

( ft 1.976-1 (c) (2) (!) (a)) . $100 ($20) 

(!v) M Corporation’s pro mta share 
of the net amount deter¬ 
mined under ft 1.970-1 (c) (2) (i) 

(f) tor 1963 and 1964 

($180—$45)_ 135 

($60—$15)_ 45 

Total... 

(vi Amount includible In M Cor¬ 
poration's gross income for 
1965 (smallest of items (li). 

(iii), and (hr) in column (3)). 


Con- 

toli- 

dated 

(3) 


$150 

90 


80 


180 


80 


Corporation M must Include $80 in its gross 
income for 1965 under section 951(a) (1) (A) 
(ii) by reason of the application of section 
970(b) as its pro rata share of the consoli¬ 
dated decrease In investments in export trade 
assets; and. for purposes of determining the 
amount under paragraph (c) (2) (1) (b)(3) 
of $ 1.970-1 with respect to M Corporation’s 
interest In each of corporations A and B for a 
subsequent taxable year, such consolidated 
decrease for 1965 is allocated as follows: to 
M Corporation's interest in A Corporation, 
860 ($80 times $135/$180): and to Its in¬ 
terest in B Corporation, $20 ($80 times 
$45/$180) . 

(d) The following amounts are applicable 
to corporations A and B for 1966: 


(I) Consolidated decrease In in¬ 
vestments in export trade 
assets (determined before 
application of ft 1.970-1 (c) (2))_ 
(li) M Corporation's pro rata staire 
of consolidated decrease 

( 60 %)... 

(Ui) M Oorpornt ion’s pro rata share 
of earnings and profits (and 
deficits in earnings and 
profits) for 1963, 1964, 1965. 
and 1966 (ft 1.970-1 (c)(2)(1)- 


(h) M (Corporation’s pro mta share 
of the net amount deter¬ 
mined under ft 1.970-1 (c)(2) 
(i)(5) for 1963,1964. and 1965 
($180 minus 

($60-l$15+$20D.. 

Total_ 

(v) Amount includible in M Cor¬ 
poration's gross income for 
1966 (smallest of items (ii), 
(Hi), and (iv) in column 
( 3 )) -. 


A 

a> 


$120 


75 


Cbn- 

B 9 ol i dated 

CO (3) 


$200 


120 


$50 170 


25 

100 


100 


Corporation M must Include $100 In Its gross 
Income for 1966 under section 951(a) (1) (A) 
(h) by reason of the application of section 
970(b) as its pro rata share of the con¬ 
solidated decrease In investments In export 
trade assets; and. for purposes of determin¬ 
ing the amount under paragraph (c) (2) (1) 
( & )(3) of | 1.970-1 with respect to M Cor¬ 
poration’s interest In each of corporations 
A and B for a subsequent taxable year, such 
consolidated decrease for 1966 Is allocated as 


follows: to M Corporation’s Interest In A 
Corporation, $75 ($100 times $75/$100); and 
to its Interest in B Corporation, $25 ($100 
times $25/$100). 

(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917; 26 U.S.C. 7805) 

[PR. Doc. 64-9069; Piled, Sept. 8. 1964; 
8:45 a.m.] 


SUBCHAPTER D—MISCELLANEOUS EXCISE 
TAXES 

[TJD. 87531 

PART 48—MANUFACTURERS AND 
RETAILERS EXCISE TAXES 

PART 49—FACILITIES AND 
SERVICES EXCISE TAXES 

Extension of Excise-Tax Rates 

In order to conform the Manufacturers 
and Retailers Excise Tax Regulations (26 
CFR Part 48) under section 4061 of the 
Internal Revenue Code of 1954 and the 
Facilities and Services Excise Tax Regu¬ 
lations (26 CFR Part 49) under section 
4251 and 4261 of the Internal Revenue 
Code of 1954 and section 5(e) of the 
Tax Rate Extension Act of 1962 (76 Stat. 
119) to sections 2(a) (1), (2) and (3), 
and 2(b) (3) of the Excise-Tax Rate Ex¬ 
tension Act of 1964 (78 Stat. 237), such 
regulations are amended as follows: 

Paragraph 1. Section 48.4061(a) is 
amended by revising paragraph (2) of 
section 4061(a) and the historical note 
to read as follows: 

§ 48.4061(a) Statutory provisions; im¬ 
position of tax; automobiles. 

Sec. 4061. Imposition of tax —(a) Auto - 
mobiles. • • • 

(2) Articles taxable at 10 percent except 
that on and after July 1, 1965, the rate shall 
be 7 percent— 

Automobile chassis and bodies other 
than those taxable under paragraph 
( 1 ). 

Chassis and bodies for trailers and semi¬ 
trailers (other than house trailers) 
suitable for use In connection with 
passenger automobiles. 

A sale of an automobile, traUer, or semi¬ 
trailer shall, for the purposes of this para¬ 
graph, be considered to be a sale of the 
chassis and of the body. 

[Sec. 4061 (a) as amended and In effect Jan. 
1, 1959, and as amended by sec. 3(a) (1), Tax 
Rate Extension Act 1959 (73 Stat. 157); sec. 
202(a)(1), Public Debt and Tax Rate Ex¬ 
tension Act 1960 ( 74 Stat. 290); sec. 204, 
Federal-Aid Highway Act of 1961 (75 Stat. 
126); sec. 3(a)(1), Tax Rate Extension Act 
1961 (75 Stat. 193); sec. 3(a)(1), Tax Rate 
Extension Act 1962 (76 Stat. 114); sec. 3(a) 
(1), Tax Rate Extension Act 1963 (77 Stat. 
72); sec. 2(a) (1), Excise-Tax Rate Extension 
Act 1964 (78 Stat. 237) [ 

Par. 2. Section 48.4061 (a)-1 is amend¬ 
ed by revising paragraph (b)(1) (ii) to 
read as follows: 

§ 18.4061(a)—1 Imposition of tax. 

• • • » • 

(b) Rates and computation of tax. 
( 1 ) ♦ • • 

(ii) Other automobile chassis and 
bodies sold— 

Percent 

(a) During the period January 1, 1959, 


to June 30, 1965, Inclusive_ 10 

(b) On or after July 1, 1965_ 7 

« * • * • 


Par. 3. Section 48.4061(b) is amended 
by revising section 4061(b) and the his¬ 
torical note to read as follows: 

§ 48.4061(b) Statutory provisions; im¬ 
position of lax; parts and acces¬ 
sories. 

Sec. 4061. Imposition of tax. • • • 

(b) Parts and accessories. There Is hereby 
Imposed upon parts or accessories (other than 
tires and inner tubes and other than auto¬ 
mobile radio and television receiving sets) 
for any of the articles enumerated in sub¬ 
section (a) sold by the manufacturer, pro¬ 
ducer, or Importer a tax equivalent to 8 
percent of the price for which so sold, except 
that on and after July 1, 1965, the rate shall 
be 5 percent. 

[Sec. 4061(b) as amended and In effect Jan. 
1. 1959, and as amended by sec. 3(a)(1), Tax 
Rate Extension Act 1959 (73 Stat. 157); sec. 
202(a) (1), Public Debt and Tax Rate Exten¬ 
sion Act 1960 (74 Stat. 290): sec. 3(a)(1), 
Tax Rate Extension Act 1961 (75 Stat. 193); 
sec. 3(a)(1), Tax Rate Extension Act 1962 
(70 Stat. 114); sec. 3(a) (1), Tax Rate Exten¬ 
sion Act 1963 (77 Stat. 72); sec. 2(a)(1), 
Excise-Tax Rate Extension Act 1964 (78 Stat. 
237) J 

Par. 4. Section 48.4061 (b)-l is amend¬ 
ed by revising paragraph (b) to read as 
follows: 

§ 48.4061 (b)—1 Imposition of tax. 

• * • * • 

(b) Rates of tax. Tax is imposed on 
the sale of parts or accessories for any 
of the articles enumerated in section 
4061(a) at the rates specified below: 

Percent 


(1) Parts or accessories sold during 

the period January 1, 1959, to 
June 30. 1965, Inclusive_ 8 

(2) Parts or accessories sold on or 

after July 1, 1965-.. 5 


The tax is computed by applying to the 
price for which the part or accessory 
is sold the rate in effect at the time of the 
sale. For definition of the term “price" 
see section 4216 and the regulations 
thereunder contained in Subpart M of 
this part. 

• • * • • 

Par. 5. Section 49.4251 is amended by 
revising subsection (b) (2) of section 4251 
and the historical note to read as follows: 

§49.4251 Statutory provisions; imposi¬ 
tion of tax. 

Sec. 4251. Imposition of tax. • • • 

(b) Termination of tax on general tele - 
phone service. • • • 

(2) Effective date. (A) Subject to the 
provisions of subparagraph (B). paragraph 
(1) shall apply with respect to amounts paid 
on or after July 1, 1965, for services rendered 
on or after such date. 

(B) Paragraph (1) shall not apply with 
respect to amounts paid pursuant to bills 
rendered before July 1. 1965. In the case of 
amounts paid pursuant to bills rendered on 
or after such date for services for which no 
previous bill was rendered, paragraph (1) 
shall apply except with respect to such serv¬ 
ices as were rendered more than 2 months 
before such date. Paragraph (1) shall not 
apply with respect to amounts paid for serv¬ 
ices rendered more than 2 months before 
such date. 

[Sec. 4251 as amended and In effect Jan. 1 
1969, and as further amended by sec. 5. Tax 
Rate Extension Act 1959 (73 Stat. 158); sec. 
202(a) (2). Public Debt and Tax Rate Exten¬ 
sion Act 1960 (74 Stat. 290); sec. 3(a)(2), 
Tax Rate Extension Act 1961 (75 Stat. 193); 

















12718 

sec. 3(a)(2), Tax Rate Extension Act 1962 
(76 Stat. 114); sec. 3(a) (2), Tax Rate Exten¬ 
sion Act 1963 ( 77 Stat. 72); sec. 2(a)(2), 
Excise-Tax Rate Extension Act 1964 (78 
Stat. 237) ] 

Par. 6. Section 49.4251-1 is amended 
by revising paragraph (b) to read as 
follows; 

§ 49.4251—1 Imposition of tax. 

• • • * * 

(b) Termination of tax on general 
telephone service. (1) Except as other- 
wise provided in subparagraph (2) of this 
paragraph, no tax is imposed on amounts 
paid on or after July 1, 1965, for general 
telephone service rendered on or after 
such date. 

(2) In the case of amounts paid pur¬ 
suant to bills rendered on or after July 
1, 1965, for general telephone service for 
which no previous bill was rendered, no 
tax is imposed on that portion of the 
amount paid pursuant to such bill or 
bills as is attributable to general tele¬ 
phone service rendered subsequent to 
April 30, 1965. However, the tax applies 
to that portion of the amount paid pur¬ 
suant to any such bill or bills as is attrib¬ 
utable to general telephone service 
rendered prior to May 1, 1965. The tax 
also applies to amounts paid for general 
telephone service pursuant to bills ren¬ 
dered before July 1,1965, without regard 
to when the payment is made or the serv¬ 
ice is rendered. 

Par. 7. Section 49.4261 is amended by 
revising subsections (a), (b), and (c) of 
section 4261 and the historical note to 
read as follows: 

§ 49.4261 Statutory proviMonn; imposi¬ 
tion of tax; amounts paid within the 
United States; amounts paid outside 
the United States; seats, berths, etc.; 
by whom paid. 

Sec. 4261. Imposition of tax —(a) 
Amounts paid within the United States. 
There Is hereby Imposed upon the amount 
paid within the United States for taxable 
transportation (as defined in section 4262) 
of any person by air a tax equal to 5 percent 
of the amount so paid for transportation 
which begins after November 15, 1962, and 
before July 1,1965. 

(b) Amounts paid outside the United 
States. There Is hereby imposed upon the 
amount paid without the United States for 
taxable transportation (as defined in sec¬ 
tion 4262) of any person by air, but only If 
such transportation begins and ends in the 
United States, a tax equal to 5 percent of 
the amount so paid for transportation which 
begins after November 15, 1962, and before 
July 1,1965. 

(c) Seats , berths, etc. There is hereby 
Imposed upon the amount paid for seating 
or sleeping accommodations in connection 
with transportation with respect to which a 
tax is Imposed by subsection (a) or (b) a 
tax equivalent to 5 percent of the amount 
so paid in connection with transportation 
which begins after November 15, 1962, and 
before July 1.1965. 

• • * * * 

[Sec. 4261 as amended and in effect Jan. 1, 
1959, and as further amended by sec. 4, Tax 
Rate Extension Act 1969 (73 Stat. 158); sec. 
202(a) (3), Public Debt and Tax Rate Exten¬ 
sion Act 1960 (74 Stat. 290); sec. 3(a)(3), 
Tax Rate Extension Act 1961 (75 Stat. 193); 
sec. 5 (a) and (b). Tax Rate Extension Act 
1962 (76 Stat. 115); sec. 3(a)(3), Tax Rate 
Extension Act 1963 ( 77 Stat. 72); sec. 2 (a) (3), 
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Excise-Tax Rate Extension Act 1964 (78 Stat. 
237)1 

Par. 8. Section 49.4261-1 Is amended 
by revising paragraph (b) to read as 
follows: 

§ 49.4261—1 Imposition of tax; in gen¬ 
eral. 

• • * • * 

(b) Transportation beginning after 
November IS , 1962. Section 4261 im¬ 
poses a tax equal to 5 percent of the 
amount paid for the air portion of tax¬ 
able transportation of persons which be¬ 
gins after November 15. 1962, and before 
July 1, 1965. For definition of the term 
“taxable transportation’*, see section 4262 
and 5§ 49.4262(a)-1 and 49.4262(b)-l. 
The tax accrues at the time payment is 
made for the transportation, irrespective 
of when the transportation is furnished 
if the transportation actually begins af¬ 
ter November 15, 1962, and before July 1, 
1965. 


* * • • * 

Par. 9. Section 49.9000 is amended by 
striking “July 1. 1964“ each place it ap¬ 
pears and inserting in lieu thereof “July 
1, 1965”, and by revising the historical 
note. These amended provisions read as 
follows: 

§ 49.9000 Statutory provisions; Tax 
Rate Extension Act of 1962; special 
credit or refund of transportation 
tax. % 

Section 5(e) of the Tax Rate Exten¬ 
sion Act of 1962 (76 Stat. 119) provides 
as follows: 

Sec. 5. Extension through November 15, 

1962, of tax on transportation of persons, 
and further extension of tax on transporta¬ 
tion of persons by air at 5-percent rate for 
period November 16, 1962. through June 30, 

1963. 


(e) Special credit or refund of transporta - 
tion tax. Notwithstanding any other pro¬ 
vision of law, in any case in which tax has 
been collected— 

(1) Before November 16, 1962, for or In 
connection with the transportation of per¬ 
sons which begins on or after November 16, 
1962, or 

(2) After November 15. 1962, and before 
July 1, 1965, for or in connection with the 
transportation of persons by air which begins 
on or after July 1, 1965, 

the person who collected the tax shall pay 
the same over to the United States; but 
credit or refund (without interest) of the 
tax collected in excess of that applicable (by 
reason of the amendments made by this 
section) shaU be allowed to the person who 
collected the tax as if such credit or refund 
were a credit or refund under the applicable 
provision of the Internal Revenue Code of 
1954, but only to the extent that, before the 
time such transportation has begun, he has 
repaid the amount of such excess to the per¬ 
son from whom he collected the tax. or has 
obtained the consent of such person to the 
allowance of the credit or refund. For the 
purpose of this subsection, transportation 
shall not be considered to have begun on or 
after November 16, 1962, or on or after July 
1, 1965, as the case may be, if any part of 
the transportation paid for (or for which 
payment has been obligated) commenced 
before such date. 

[Sec. 5(e), Tax Rate Extension Act 1962 (76 
Stat. 119), as amended by sec. 3(b)(3). Tax 
Rate Extension Act 1963 (77 Stat. 72); sec. 


2(b) (3), Excise-Tax Rate Extension Act 1964 
(78 Stat. 237) J 

Par. 10. Section 49.9000-1 is amended 
by revising paragraphs (a), (b), and (e) 
to read as follows: 

§ 49.9000—1 Special credit or refund 
provided by section 5(e) of the Tax 
Rate Extension Act of 1962. 

(a) In General. Section 5(e) of the 
Tax Rate Extension Act of 1962 provides 
that a credit or refund shall be allowed 
(as if such credit or refund were a credit 
or refund under the applicable provi¬ 
sions of the Internal Revenue Code of 
1954) to any person who (1) prior to 
November 16, 1962, collected tax at the 
rate of 10 percent of the amount paid 
for the transportation of persons by rail, 
water, motor vehicle, or air (including 
seating or sleeping accommodations) 
which begins on or after November 16, 
1962, or (2) after November 15,1962, and 
before July 1, 1965, collected tax at the 
rate of 5 percent on amounts paid for 
the transportation of persons by air (in¬ 
cluding seating or sleeping accommoda¬ 
tions which begins on or after July 1 
1965. 

<b) Amount of credit or refund. The 
amount to be credited or refunded shall 
be (1) the tax collected in the case of 
transportation by rail, water, or motor 
vehicle which begins on or after No¬ 
vember 16.1962, (2) the excess of the tax 
collected over the rate of 5 percent in 
the case of transportation by air which 
begins on or after November 16, 1962, or 
(3) the tax collected on or after Novem¬ 
ber 16, 1962, in the case of transporta¬ 
tion of persons by air which begins on or 
after July 1, 1965. 


(e) Evidence required. In order to ob¬ 
tain a refund or credit under this section, 
the claimant must have satisfactory evi¬ 
dence to substantiate his right to such 
credit or refund, such as a signed, dated 
statement from the person from whom 
the tax was collected showing Ills name 
and address and the fact that such per¬ 
son has received payment of such excess 
or has consented to the allowance of the 
credit or refund to the claimant. The 
credit or refund may not be allowed if 
any part of the transportation paid for, 
or for which payment was obligated, 
commenced prior to November 16, 1962, 
or prior to July 1, 1965, as the case may 
be. Section 4264(e) and § 49.4264(e)-l 
provide that a round trip shall be con¬ 
sidered to consist of transportation from 
the point of departure to the destination 
and of separate transportation there¬ 
after. Accordingly, in the case of a 
round-trip ticket if the transportation 
from the point of origin commenced be¬ 
fore November 16, 1962, or July 1, 1965, 
credit or refund as provided in this sec¬ 
tion of tax collected with respect to the 
amount paid for the return portion of 
such ticket may be allowed if the trans¬ 
portation authorized by the return por¬ 
tion is begun after November 15, 1962, 
or June 30, 1965, as the case may be. 


Because this Treasury decision makes 
only technical changes in the provisions 
of the Manufacturers and Retailers Ex- 
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rise Tax Regulations (26 CFR Part 48) 
and the Facilities and Services Excise 
Tax Regulations (26 CFR Part 49) to 
conform such regulations to the appli¬ 
cable sections of the Excise-Tax Rate 
Extension Act of 1964 (78 Stat. 237), it is 
found that it is unnecessary to issue this 
Treasury decision with notice and public 
procedure thereon under section 4(a) of 
the Administrative Procedure Act. ap¬ 
proved June 11. 1946. or subject to the 
effective date limitation of section 4(c) 
of said Act. 

(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917; 26 U.S.C. 7805) 

I seal] D. W. Bacon, 

Acting Commissioner 
o/ Internal Revenue. 

Approved: September 2. 1964. 

Stanley S. Surrey. 

Assistant Secretary 
of the Treasury. 

(F.R Doc. 64-9068; Filed, Sept. 8. 1964; 
8:45 a.m.] 
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PART 147—TEMPORARY REGULA¬ 
TIONS UNDER THE INTEREST 
EQUALIZATION TAX ACT 

Interest Equalization Tax 

The following regulations, prescribed 
under sections 4916 through 4920 and 
6011(d) (2) of the Internal Revenue Code 
of 1954, as added by the Interest Equal¬ 
ization Tax Act, approved September 2, 
1964 (Public Law 88-563). relating to 
interest equalization tax, are designed 
for the guidance of taxpayers during the 
period before more comprehensive rules 
under such sections are issued. In order 
to prescribe temporary regulations under 
such sections, the following regulations 
are hereby adopted: 

See. 

147.1- 1 f Reserved 1 

147.2- 1 (Reserved! 

147.3- 1 Exclusion for investments In less 

developed country corporations. 

147.4- 1 Exclusion for acquisitions of orig¬ 

inal or new Issues where required 
for international monetary stabU- 
lty. 

147 5-1 Exemption for prior American 
ownership. 

147 6-1 (Reserved] 

147.6- 2 Certificate of sale to a foreign 

person. 

147.7- 1 Election by domestic registered 

management company to be 
treated as a foreign issuer or 
obligor. 

147.7- 2 Foreign stock issues treated as do¬ 

mestic stock Issues. 

147.7- 3 Election to treat foreign branch 

office as foreign corporation or 
partnership. 

147.7- 4 Maturity of obligation subject to 

retirement through operation of 
a mandatory sinking fund. 

147.7- 5 Special election of foreign under¬ 

writer to be treated as a United 
States person. 

147.8- 1 (Reserved! 

147.8- 2 Commercial bank information re¬ 

turn with respect to loans and 
commitments to foreign obligors. 

147.8- 3 (Reserved) 

Authority: The provisions of §5 147.1-1 to 
1478-3 Issued under sec. 7805 of the Internal 
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Revenue Code of 1954; 68A Stat. 917; 26 
U.S.C. 7805. 

§ 147.3—1 Exclusion for investments in 
less developed country corporations. 

(a) In general. Section 4916(a) pro¬ 
vides that the tax imposed by section 
4911(a) of the Code shall not apply to 
the acquisition by a United States person 
of certain investments (described in sec¬ 
tion 4916(a)) in less developed countries 
(within the meaning of section 4916(b)). 
The acquisitions so treated include in¬ 
vestments in the stock or debt obliga¬ 
tions of a foreign corporation which 
qualifies as a less developed country cor¬ 
poration (within the meaning of section 
4916(c) and paragraphs (b) and (c) of 
this section) at the time of such acquisi¬ 
tion. Section 4916(c) (4) and paragraph 
(d) of this section provide special rules 
for the treatment of foreign corporations 
as less developed country corporations, 
and paragraph (e) of this section sets 
forth a ruling procedure. See subsec¬ 
tions (c) (5) and (d) of section 4916 for 
the treatment of foreign corporations as 
less developed country corporations in 
the absence of rulings. 

(b) Less developed country corpora - 
tion defined —(1) In general. For pur¬ 
poses of this section, the term “less de¬ 
veloped country corporation'* means a 
foreign corporation which for the appli¬ 
cable periods described in section 
4916(c)(3) and paragraph (c) of this 
section— 

(i) Meets the requirements of section 
955(c) (1) or (2) and §§ 1.955-5 and 
1.955-6 of Part 1 of this chapter (Income 
Tax Regulations); or 

(ii) (a) Derives 80 percent or more of 
its gross income, if any. from sources 
within less developed countries (within 
the meaning of § 1.955-6), or from de¬ 
posits in the United States with persons 
carrying on the banking business, or 
both, and 

<b) Has assets 80 percent or more in 
value of which consists of— 

(1) Money; 

(2) Deposits in the United States with 
persons carrying on the banking 
business; 

(3) Stock of any other less developed 
country corporation (within the mean¬ 
ing of section 4916(c) (1) and this 
paragraph); 

(4) Obligations (within the meaning 
of paragraph (b)(3) of § 1.955-2) of any 
other less developed country corporation 
(within the meaning of section 4916(c) 
(1) and this paragraph); 

(5) Obligations (within the meaning 
of paragraph (b) (3) of § 1.955-2) issued 
or guaranteed by the government of a 
less developed country or a political sub¬ 
division thereof or by an agency or in¬ 
strumentality of such a government 
(within the meaning of section 4916(a)) 
in which such country is financially com¬ 
mitted (within the meaning of paragraph 

(a)(3) of § 1.955-2); 

(6) Investments which the corpora¬ 
tion is required to make or hold because 
of restrictions imposed by the govern¬ 
ment of any less developed country; 

(7) Debt obligations issued by an indi¬ 
vidual or partnership resident in a less 
developed country in return for money or 
other property which is used, consumed, 
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or disposed of wholly within one or more 
less developed countries; and 

( 8 ) Obligations of the United States. 

Whether a country is to be considered 
a less developed country for purposes of 
this section is to be determined in ac¬ 
cordance with section 4916(b). 

(2) Special rules —(i) Determination 
of value. For purposes of subparagraph 
(1) (ii) (b) of this paragraph— 

(a) In general. Except as provided in 

(b) of this subdivision, the value at 
which property shall be taken into ac¬ 
count is its actual value (not reduced by 
liabilities) which, in the absence of 
affirmative evidence to the contrary, 
shall be deemed to be its adjusted basis. 

(b) Treatment of certain receivables. 
The value at which receivables described 
in paragraph (a) (2) (i) of § 1.955-5 and 
held by a foreign corporation using the 
cash receipts and disbursements method 
of accounting shall be taken into account 
is their actual value (not reduced by 
liabilities) which, in the absence of 
affirmative evidence to the contrary, 
shall be deemed to be their face value. 

(ii) Determination of income, (a) In 
determining whether a corporation meets 
the 80-percent gross income requirement 
of section 4916(c)(1) and subparagraph 
(1) of this paragraph, income derived 
from property described in section 956 
(b)(1) (regardless of when acquired), 
other than deposits with persons carry¬ 
ing on the banking business, shall not be 
taken into account. 

(b) In determining whether a cor¬ 
poration meets the 80-percent gross in¬ 
come requirement described in section 
4916(c) (1) (B) and subparagraph (1) (ii) 
of this paragraph, income from deposits 
outside the United States (other than 
deposits in a less developed country) 
with persons carrying on the banking 
business shall not be taken into account. 

(ill) Determination of assets. (a) 
In determining whether a corporation 
meets the 80-percent of assets require¬ 
ment of section 4916(c)(1) and this 
paragraph, property described in section 
956(b)(1) (regardless of when ac¬ 
quired), other than deposits with per¬ 
sons carrying on the banking business, 
shall not be taken into account. 

(b) In determining whether a corpo¬ 
ration meets the 80-percent of assets 
requirement of section 4916(c)(1)(A) 
and subparagraph (1) (i) of this para¬ 
graph, obligations described in section 
955(c) (1) (B) (iii) shall be taken into 
account without regard to the period 
remaining to maturity at the time of 
their acquisition. 

(c) In determining whether a corpo- N 
ration meets the 80-percent of assets re¬ 
quirement of section 4916(c) (1) (B) and 
subparagraph (1) (ii) of this paragraph, 
deposits outside the United States 
(other than deposits in a less developed 
country) with persons carrying on the 
banking business shall not be taken into 
account. 

(c) Applicable periods. For purposes 
of this section, the applicable annual 
accounting periods of a foreign corpora¬ 
tion with respect to which determina¬ 
tions referred to in paragraph (b) of 
this section shall be made include— 






12720 


RULES AND REGULATIONS 


(1) The annual accounting period (if 
any) of such corporation immediately 
preceding that in which an acquisition 
of its stock or debt obligations by the 
United States person claiming the exclu¬ 
sion occurs; 

(2) The annual accounting period of 
such corporation in which such an ac¬ 
quisition occurs; and 

(3) The annual accounting period of 
such corporation next succeeding that 
in which such an acquisition occurs. 

If a foreign corporation has no annual 
accounting period before that in which 
an acquisition of its stock or debt obliga¬ 
tions by a United States person occurs, 
then such corporation shall be treated 
as a less developed country corporation 
with respect to such acquisition if the 
corporation qualifies for its annual ac¬ 
counting periods described in subpara¬ 
graphs (2) and (3) of this paragraph. 
If a foreign corporation has no annual 
accounting period next succeeding that 
in which an acquisition of its stock or 
debt obligations by a United States per¬ 
son occurs, such corporation shall not 
be treated as a less developed country 
corporation with respect to such acquisi¬ 
tion unless the special rules set forth 
in section 4916(c) (4) and paragraph (d) 
of this section apply. 

(d) Special rules for treatment of 
foreign corporations as less developed 
country corporations. A foreign corpo¬ 
ration shall be treated as a less developed 
country corporation, within the mean¬ 
ing of paragraph (b) of this section, 
with respect to any acquisition of stock 
or debt obligations of such corporation 
by a United States person if— 

(1) Before such acquisition occurs (or, 
in the case of an acquisition occurring 
after July 18, 1963, and on or before 
November 2, 1964, pursuant to request 
for a ruling made within 30 days after 
the date of such acquisition or 30 days 
after September 9, 1964, whichever date 
occurs later), it is established to the 
satisfaction of the Commissioner that 
such foreign corporation— 

(1) Has met the applicable require¬ 
ments of paragraph (b) of this section 
for the period referred to in paragraph 
(c)(1) of this section, and 

<ii) May reasonably be expected to 
meet such requirements for the periods 
referred to in paragraph (c) (2) and (3) 
of this section; 

(2) In the case of an acquisition oc¬ 
curring after July 18, 1963, and on or 
before December 10, 1963, the appli¬ 
cable requirements of paragraph (b) 
of this section are met for the period re¬ 
ferred to in paragraph (c)(1) of this 
section; or 

(3) In the case of an acquisition 
occurring after July 18, 1963, and on or 
before November 2. 1964, on a national 
securities exchange, such exchange, act¬ 
ing pursuant to written authorization of 
the Treasury Department, has accepted 
an opinion of United States counsel to 
such foreign corporation or the certi¬ 
fication of a principal officer of such 
corporation that such corporation has 
met the applicable requirements of sec¬ 
tion 955(c) and the regulations there¬ 
under (relating to less developed country 
corporations) during its last annual 


accounting period for which financial 
statements are available on August 19, 
1963. If a request for a ruling under 
this paragraph is made on or before 
November 2, 1964, any acquisition made 
pursuant to this subparagraph, but oc¬ 
curring after such date, and during the 
period such request for a ruling is pend¬ 
ing, shall also be treated as an acquisition 
of stock or debt obligations of a less de¬ 
veloped country corporation. 

(e) Ruling procedure —(1) In general. 
A foreign corporation or a United States 
person may request a ruling that such 
corporation shall be treated as a less de¬ 
veloped country corporation with respect 
to an annual accounting period for pur¬ 
poses of paragraph (d) (1) or (3) of this 
section by mailing such request to the 
Commissioner of Internal Revenue, At¬ 
tention: T:R:C:3, Washington, D.C., 
20224. A ruling may be issued even if 
the foreign corporation has no annual 
accounting period immediately preceding 
the period with respect to which the rul¬ 
ing is requested. A favorable ruling will 
not be issued if the foreign corporation 
had an annual accounting period im¬ 
mediately preceding the period with re¬ 
spect to which a ruling is requested but 
such corporation did not qualify as a 
less developed country corporation for 
such immediately preceding period. 

(2) Information to be furnished. The 
request for a ruling shall include the 
following— 

(i) The name, address, date and place 
of incorporation, and principal place of 
business of the foreign corporation; 

(ii) A complete description of the 
principal business activities in which the 
corporaton is actually engaged; 

(ill) The name and address of the 
United States person filing the request 
for a ruling if such a person requests the 
ruling; 

(iv) The annual accounting period or 
periods of the foreign corporation with 
respect to which a ruling is requested; 

(v) A statement of the provision of the 
Internal Revenue Code relied upon to 
qualify the foreign corporation as a less 
developed country corporation (section 
4916(c)(1) (A) or <B>>; 

(vi) A copy of the opinion of United 
States counsel or certification of a princi¬ 
pal officer of the corporation referred to 
in paragraph (d)(3) of this section if 
such opinion or certification was sub¬ 
mitted to a national securities exchange; 

(vii) As of the end of each quarter of 
such corporation’s annual accounting 
period (if any) preceding that with re¬ 
spect to which a ruling is requested, a 
statement of the assets of the corpo¬ 
ration in sufficient detail with respect to 
the value (within the meaning of para¬ 
graph (b) (2) (i) of this section), descrip¬ 
tion and location of such assets to permit 
a determination as to whether such 
assets satisfy the applicable requirements 
of paragraph (b) of this section. The 
statement shall include a balance sheet 
for the annual accounting period de¬ 
scribed in paragraph (c)(1) of this sec¬ 
tion as of the last day of such period. 
Each category of assets shall be sub¬ 
divided according to each country in 
which such assets are located by listing 
the amount in each category which is 


within each country and percentage 
which such amount bears to the total 
assets of the corporation. The location 
of accounts receivable and other in¬ 
tangible assets shall be determined in 
the same manner as provided in para¬ 
graph (a) (2) and (3) of § 1.955-5; 

(viii) For its annual accounting period 
(if any) preceding that with respect to 
which a ruling is requested, a statement 
of the gross income of the corporation in 
sufficient detail with respect to amount 
and source (within the meaning of 
g 1.955-6) to permit a determination as 
to whether such income satisfies the 
applicable requirements of paragraph 
(b) of this section. Each category of 
gross income shall be separately stated 
and shall be further subdivided by listing 
the amount within each category which 
is derived from each country and the 
percentage which each amount bears to 
the total gross income of the corporation 
from all sources. The statement shall 
include a profit and loss statement for 
the annual accounting period described 
in paragraph (c)(1) of this section; 

(ix) For the annual accounting period 
with respect to which a ruling is re¬ 
quested and the next succeeding annual 
accounting period, an estimate (only if 
actual information is not available) of 
the value, description, and location of the 
corporation’s probable asset holdings 
and an estimate of the amount and 
source (within the meaning of § 1.955-6) 
of the corporation’s probable gross in¬ 
come; and 

(x) An agreement executed by a prin¬ 
cipal officer of the foreign corporation— 

(a) To inform the Commissioner, 
promptly upon request or as the infor¬ 
mation shall become known to the corpo¬ 
ration, of any material change in the 
corporation’s asset holdings or gross in¬ 
come occurring during the corporation's 
annual accounting period with respect to 
which a ruling is requested or within 90 
days after the close of such period if such 
change may cause such corporation to 
fail to qualify as a less developed country 
corporation; and 

(b) To furnish, within 90 days after 
the close of the annual accounting period 
with respect to which a ruling is re¬ 
quested, actual information as to the 
estimated items referred to in subdivision 
(ix) of this subparagraph and further 
estimates of the items referred to in 
subdivision (ix) of this subparagraph for 
the two annual accounting periods next 
succeeding the annual accounting period 
with respect to which a ruling is re¬ 
quested together with a statement as to 
whether or not it is believed that the 
corporation actually qualified as a less 
developed country corporation (within 
the meaning of section 4916(c)(1) and 
paragraph (b) of this section) for the 
annual accounting period with respect to 
which a ruling is requested. Timely fil¬ 
ing of such actual information and such 
further estimates during the next suc¬ 
ceeding annual accounting period will 
constitute a request for a ruling with 
respect to such next succeeding annual 
accounting period. The Commissioner 
may grant reasonable extensions of the 
90-day period upon application made 
within such period and based upon in- 
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ability to obtain the information within 
such period. 

(3) Effect of ruling—ii) In general. 
Except as provided in subdivision (ii) of 
this subparagraph and subparagraph (4) 
of this paragraph, a ruling under para¬ 
graph <d) of this section that a foreign 
corporation shall be treated as a less 
developed country corporation shall 
apply to any acquisition of stock or debt 
obligations of such corporation by any 
United States person occurring after the 
date of such ruling and on or before the 
90 th day after the close of the annual 
accounting period of the corporation 
with respect to which the ruling is 
granted. If the information required 
under subparagraph (2)(x)(b) of this 
paragraph is timely filed, such filing con¬ 
stitutes a request for a ruling with re¬ 
spect to the annual accounting period 
during which such information is filed 
and any acquisition of stock or debt obli¬ 
gations of such corporation by a United 
States person during the period such re¬ 
quest is pending shall be treated as an 
acquisition of stock or debt obligations of 
a less developed country corporation. 

(ii) Acquisitions occurring after July 
18, 1963, and on or before November 2, 
1964. A ruling under paragraph (d) of 
this section that a foreign corporation 
shall be treated as a less developed coun¬ 
try corporation shall apply to acquisi¬ 
tions which occur within the annual ac¬ 
counting period with respect to which 
the ruling is granted, after July 18, 1963, 
and on or before November 2, 1964, if 
such ruling is requested within 30 days 
after the date of such acquisition or on 
or before October 9, 1964, whichever date 
occurs later. 

(4) Revocation of ruling —(i) In gen¬ 
eral. A ruling under paragraph (d) of 
this section that a foreign corporation 
shall be treated as a less developed coun¬ 
try corporation shall be revoked by the 
Commissioner giving notice of such revo¬ 
cation— 

(a) If the corporation or United States 
person which requested such ruling will¬ 
fully fails to promptly furnish the infor¬ 
mation required under subparagraph (2) 
(x) (a) of this paragraph; or 

(b) If, in any annual accounting 
period with respect to which a ruling is 
requested, it is determined that such 
foreign corporation has ceased to satisfy 
the applicable requirements of para¬ 
graph (b) of this section. 

(ii) Effect of revocation. If a ruling 
that a foreign corporation shall be 
treated as a less developed country cor¬ 
poration is revoked under subdivision 
(i> of this subparagraph, any acquisition 
of stock or debt obligations of such cor¬ 
poration by a United States person after 
such revocation shall be treated as an 
acquisition of stock or debt obligations 
of a foreign corporation which is not a 
less developed country corporation. 

(5) Expiration of ruling —(i) In gen¬ 
eral Except in the case of a revocation 
Provided in subparagraph (4) of this 
Paragraph, a ruling under paragraph 
<d) of this section that a foreign cor¬ 
poration shall be treated as a less de¬ 
veloped country corporation shall expire 
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(a) Such corporation fails to meet the 
applicable requirements of paragraph 
(b) of this section for an annual ac¬ 
counting period with respect to which 
a ruling has been granted, or 

(b) Such corporation or United States 
person which requested such ruling fails 
to furnish the information required 
under subparagraph (2) (x) (b) of this 
paragraph, within the time prescribed 
(including extensions of time) by such 
subparagraph. 

(ii) Effect of expiration. If a ruling 
that a foreign corporation shall be 
treated as a less developed country cor¬ 
poration expires under subdivision (i) of 
this subparagraph, any acquisition of 
stock or debt obligations of such corpora¬ 
tion by a United States person after 
the period of effectiveness of such rul¬ 
ing set forth in subparagraph <3>(i) of 
this paragraph shall be treated as an 
acquisition of stock or debt obligations 
of a foreign corporation which is not 
a less developed country corporation. 

§ 147.4—1 Exclusion for acquisitions of 
original or new issues where required 
for international monetary stability. 

(a) In general. Section 4917(a) pro¬ 
vides that if the President of the United 
States shall at any time determine that 
the application of the tax imposed by 
section 4911(a) will have such conse¬ 
quences for a foreign country as to im¬ 
peril or threaten to imperil the stability 
of the international monetary system, 
he may by Executive order specify that 
such tax shall not apply to the acquisi¬ 
tion by a United States person of stock 
or a debt obligation of the government 
of such country or a political subdivision 
thereof, any agency or instrumentality 
of any such government, any corpora¬ 
tion, partnership, or trust (other than 
a company registered under the Invest¬ 
ment Company Act of 1940, as amended 
(15 U.S.C. 80a^l to 80a-52>) organized 
under the laws of such country or any 
political subdivision thereof, or any in¬ 
dividual resident therein, to the extent 
that such stock or debt obligation is ac¬ 
quired as all or part of an original or new 
issue (within the meaning of paragraph 
(b) of this section) as to which there is 
filed a notice of acquisition described in 
paragraph (c) of this section. 

(b) Original or nexo issue. For pur¬ 
poses of paragraph (a) of this section— 

(1) Stock. The stock of a foreign 
corporation shall be treated as part of an 
original or new issue only if such stock is 
previously unissued and is acquired from 
the issuer by the United States person 
claiming an exclusion under section 4917 
and this section. For purposes of the 
preceding sentence, treasury stock shall 
not be considered part of an original or 
new issue of stock. 

(2) Debt obligation. Except as pro¬ 
vided in subparagraph (3) of this para¬ 
graph, a debt obligation shall be treated 
as part of an original or new issue only if 
such debt obligation is acquired not 
later than 90 days after the date on which 
interest begins to accrue on such obliga¬ 
tion. A debt obligation acquired within 
the 90-day period, which is part of an 
original or new issue within the meaning 
of this paragraph, will be treated as part 
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of an original or new issue whether or not 
such debt obligation is acquired from the 
obligor. 

(3) Construction loans . A debt obli¬ 
gation secured by a lien on improvements 
on real property which are either under 
construction or are to be constructed at 
the time such obligation is issued (or if 
such obligation is one of a series, at the 
time the first obligation in such series is 
issued) shall be treated as part of an 
original or new issue if— 

(1) Such obligation is acquired by the 
United States person claiming the exclu¬ 
sion not later than 90 days after the date 
on which interest begins to accrue on the 
total amount of such obligation (or if 
such obligation is one of a series, on the 
last issued of the obligations in such 
series): and 

(ii) The United States person claim¬ 
ing the exclusion became committed to 
the acquisition of such obligation not 
later than 90 days after the date on 
which interest began to accrue on any 
part of such obligation (or, if such obli¬ 
gation is one of a series, on the first 
obligation issued in such series). 

(c) Notice of acquisition —(1) Manner 
of filing. Except as otherwise provided 
in the instructions accompanying the 
form, each United States person claiming 
an exclusion under section 4917(a) shall 
file the notice of acquisition required 
under such section with the Commission¬ 
er of Internal Revenue (Attention: 
Treasury, IET) Washington, D.C., 20224, 
and such notice shall set forth the infor¬ 
mation required by the form. (In the 
case of acquisitions of original or new 
Canadian stock or debt obligations such 
notice of acquisition shall be filed on 
Form 3779.) 

(2) Time of filing —(i) Acquisitions 
occurring after July IS, 1963, and before 
September 2,1964. The notice of acqui¬ 
sitions with respect to acquisitions occur¬ 
ring after July 18, 1963, and before 
September 2, 1964, shall be filed within 
30 days after such date. 

(ii) Acquisitions occurring on or after 
September 2, 1964. Except as otherwise 
provided in the instructions accompany¬ 
ing the form, the notice of acquisition 
with respect to acquisitions occurring on 
or after September 2, 1964, shall be filed 
not before the date of such acquisition 
but within 15 days after the date of such 
acquisition. An extension of 15 days of 
the time period for filing may be granted 
for good cause. 

§ 147.5-1 Exemption for prior Ameri¬ 
can ownership. 

(a) In general. Section 4918(e) pro¬ 
vides that, for purposes of the exemption 
for prior American ownership under 
section 4918(a), a certificate of Amer¬ 
ican ownership or blanket certificate of 
American ownership must be executed 
and filed in such manner and set forth 
such information as the Secretary or his 
delegate shall prescribe by regulations. 

(b) Forms of certificate of American 
ownership. The following forms shall 
be used for purposes of executing a cer¬ 
tificate of American ownership referred 
to in paragraph (a) of this section— 

(1) Individual certificates .—Form 3625 
shall be used where an owner of stock 
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or a debt obligation executes an individ¬ 
ual certificate of American ownership 
with respect to the stock or debt obliga¬ 
tion being transferred by such owner. 
Form 3626 shall be used where a regis¬ 
tered nominee or a member or member 
organization of a national securities ex¬ 
change or association registered with the 
Securities and Exchange Commission 
(acting as a nominee) executes the cer¬ 
tificate on behalf of such owner. 

(2) Blanket certificates. Form 3650 
shall be used where an owner of stock or 
a debt obligation executes a blanket cer¬ 
tificate of American ownership with re¬ 
spect to an account such owner maintains 
with a member or member organization 
of a national securities exchange or asso¬ 
ciation registered with the Securities and 
Exchange Commission. Form 3651 shall 
be used where a registered nominee or a 
member organization of a national secu¬ 
rities exchange or association registered 
with the Securities and Exchange Com¬ 
mission (acting as nominee) executes the 
blanket certificate on behalf of the owner 
who maintains such account. 

A nominee, member, or member organi¬ 
zation referred to in this paragraph shall 
maintain records sufficient to identify 
the United States owner for whom the 
stock or debt obligations were held and to 
establish the status of such owner as a 
United States person eligible to execute a 
certificate of American ownership for 
purposes of section 4918(a). To qualify 
as a registered nominee, a nominee must 
be a United States person and registered 
as a nominee under section 4351 and 
§ 47.4351-1 (a) of the regulations in Part 
47 of this chapter (Documentary Stamp 
Tax Regulations). 

(c) Filing requirement. If an indi¬ 
vidual certificate of American ownership 
(Form 3625 or 3626) is received by a 
United States person acquiring stock or 
a debt obligation of a foreign issuer or 
obligor with respect to such stock or debt 
obligation, such certificate shall be at¬ 
tached to the return required to be made 
by such person under section 6011(d) (1) 
for the period during which the acquisi¬ 
tion described in such certificate is made. 

§ 147.6—2 Certificate of sale to a for¬ 
eign person. 

(a) In general. Section 4919(b) (2) 
provides that, in the case of a claim for 
credit or refund under section 4919(a) 

(1) with respect to stock or a debt obli¬ 
gation of a foreign issuer or obligor ac¬ 
quired by an underwriter (as defined in 
section 4919(c) (1)) and sold by another 
underwriter directly to a person other 
than a United States person as provided 
in section 4919(b)(1), a certificate of 
sale to a foreign person shall— 

(1) Be executed by the underwriter 
(as defined in section 4919(c) (1)) mak¬ 
ing such sale. 

(2) Set forth such information, and 

(3) Be filed by the underwriter re¬ 
ceiving such certificate, 

in such manner as the Secretary or his 
delegate may prescribe by regulations. 

(b) Form of certificate of sales by 
underwriter to foreign persons. Form 
3752 shall be used by an underwriter 
executing a certificate of sale to a for¬ 
eign person. 
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(c) Filing requirement. All certifi¬ 
cates of sales to foreign persons shall be 
filed by the underwriter with his claim 
for credit or refund. 

§ 147.7—1 Election by domestic regis¬ 
tered management company to be 
treated as a foreign issuer or obligor. 

(a) In general. Section 4920(a)(3) 
(B) provides that certain domestic reg¬ 
istered management companies (de¬ 
scribed in paragraph (b) of this section) 
may elect to be treated as foreign issuers 
or obligors for purposes of chapter 41 of 
the Internal Revenue Code, relating to 
interested equalization tax. Under sec¬ 
tion 4920(a)(4)(C). a company making 
such election is not a United States per¬ 
son. In effect, an electing management 
company is permitted to manage its 
portfolio of foreign securities without in¬ 
curring the tax which would normally be 
incurred on the acquisition of such se¬ 
curities and such company may not issue 
a certificate of American ownership 
(within the meaning of section 4918) in 
connection with its sales of such securi¬ 
ties. By reason of the electing manage¬ 
ment company's status as a foreign issuer 
or obligor, tax is Imposed on the acquisi¬ 
tion by a United States person of any 
stock or debt obligations of the company 
which are newly issued or not owned by 
a United States person prior to such 
acquisition. 

(b) Requirements for election. For 
purposes of chapter 41 of the Internal 
Revenue Code, the term “foreign issuer 
or obligor" includes a domestic corpora¬ 
tion which, as of July 18, 1963, was a 
management company registered under 
the Investment Company Act of 1940, as 
amended (15 U.S.C. 80a-l to 80a-52) 
if— 

(1) At least 80 percent of the value 
of the stock or debt obligations owned 
by such corporation on July 18,1963, and 
at least 80 percent of the value of the 
stock or debt obligations owned by such 
corporation at the end of every calendar 
quarter thereafter (through the quarter 
preceding the quarter in which the ac¬ 
quisition involved is made), consists of 
stock or debt obligations of foreign is¬ 
suers or obligors and of other debt obli¬ 
gations having an original period to ma¬ 
turity of 90 days or less; 

(2) Such corporation elects, in accord¬ 
ance with the provisions of this section, 
to be treated as a foreign issuer or ob¬ 
ligor; and 

(3) Such corporation does not. during 
the period from July 18, 1963, to the date 
on vrhich such election is made, materi¬ 
ally increase its assets by borrowing or 
by issuing or selling its stock (other than 
stock issued or sold on or before Septem¬ 
ber 16. 1963, as part of a public offering 
with respect to which a registration 
statement was first filed with the Securi¬ 
ties and Exchange Commission on July 
18, 1963, or within 90 days before that 
date). 

(c) Time and manner of making elec¬ 
tion —(1) In general . An election under 
this section shall be made on or before 
November 2, 1964, by means of a state¬ 
ment filed with the district director for 
the district in which is located the prin¬ 
cipal place of business or principal office 


of the corporation. The election shall 
be effective with respect to all transac¬ 
tions of the corporation and all acquisi¬ 
tions of the corporation’s stock or debt 
obligations by United States persons as 
of the date specified by the corporation 
except that such date may not be earlier 
than July 19. 1963, or later than the date 
on which the election is made and such 
election shall remain in effect until re¬ 
voked. 

(2) Information to be furnished —(i) 
When election is made. The following 
information shall be submitted with the 
statement of election: 

(a) The name, address, employer iden¬ 
tification number and principal place of 
business of the corporation. 

(b) The date of filing with the Securi¬ 
ties and Exchange Commission, and the 
file number of, the currently effective 
Form N-8A of the corporation entitled 
“Notification of Registration Filed Pur¬ 
suant to Section 8<a) of the Investment 
Company Act of 1940.” 

(c) A statement containing sufficient 
information to establish whether the cor¬ 
poration materially increased its assets 
during the period from July 18, 1963, to 
the date on which such election is made 
through borrowing or through issuance 
or sale of its stock (other than stock is¬ 
sued or sold on or before September 16. 
1963, as part of a public offering with 
respect to which a registration statement 
was first filed with the Securities and 
Exchange Commission on July 18, 1963, 
or within 90 days before that date). 

(d) A statement as of July 18,1963, and 
as of the close of each calendar quarter 
following July 18, 1963, containing suffi¬ 
cient information to establish as of each 
determination date— 

(1) Whether the stock and debt obliga¬ 
tions owned by the corporation are stock 
or debt obligations of foreign issuers or 
obligors; 

(2) Whether other debt obligations 
owned by the corporation have original 
maturities of 90 days or less. 

The statement shall include a computa¬ 
tion showing that the company meets 
the 80-percent requirement of paragraph 
(b) (1) of this section. 

(ii) With respect to succeeding calen¬ 
dar quarters. Not later than the last 
day of the first calendar month follow¬ 
ing the close of each calendar quarter 
following the date on w r hich an election 
is made under this section, the corpo¬ 
ration shall file with the district direc¬ 
tor for the district in w r hich is located 
the principal place of business or the 
principal office of the corporation, a 
statement as of the close of such calen¬ 
dar quarter containing sufficient infor¬ 
mation to make the determinations 
referred to in subdivision (i) (d) of this 
subparagraph and the computation re¬ 
ferred to in such subdivision. 

(d) Revocation of election. An elec¬ 
tion under this section shall be deemed 
revoked as of the date any of the follow¬ 
ing events occurs: 

(1) The election is revoked by the cor¬ 
poration. Such revocation shall be made 
by means of a statement filed with the 
district director for the district in which 
is located the principal place of business 
or the principal office of the corporation. 
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12 ) The corporation ceases to meet 
the 80-percent test of section 4920 

(a) (3) <B) (i) and paragraph (b)(1) of 
this section with respect to any calendar 
quarter following the effective date of 
the election. 

( 3 ) The corporation ceases to be regis¬ 
tered as a management company under 
the Investment Company Act of 1940 
with respect to any calendar quarter 
following the effective date of the 
election. 

When an election is revoked under this 
paragraph, no further election may be 
made. The revocation of an election 
shall apply only to the corporation’s 
transactions occurring after the date of 
such revocation and to acquisitions of 
the corporation’s stock or debt obliga¬ 
tions by United States persons occurring 
after the date of such revocation. 

ie) Special rule for certain reorgani¬ 
zations. For purposes of this section, 
if— 

(1) The assets of a foreign corpora¬ 
tion are acquired by a domestic corpora¬ 
tion in a reorganization described in sub- 
paragraph (D) or (F) of section 368 

(a) (1), and 

(2) The foreign corporation is a man¬ 
agement company registered under the 
Investment Company Act of 1940 from 
July 18, 1963, until the time of acqui¬ 
sition, 

the two corporations shall be considered 
a single domestic corporation. The elec¬ 
tion provided by section 4920(a) (3) (B) 
and this section may be made by the 
foreign corporation before the occur¬ 
rence of the transaction described in 
subparagraph (1) of this paragraph. 

§ 147.7-2 Foreign stork issnes treated as 
domestic stock issuers. 

(a) In general. Section 4920(a)(8) 
provides that a foreign corporation 
(other than a company registered under 
the Investment Company Act of 1940) 
shall not be considered a foreign issuer 
with respect to any class of its stock if— 

(1) As of the latest record date before 
July 19. 1963, more than 65 percent of 
such class of stock was held of record by 
United States persons; or 

(2) (i) The class of stock is traded on 
one or more national securities ex¬ 
changes registered with the Securities 
and Exchange Commission; 

(ii) The trading on such national se¬ 
curities exchanges constituted the prin¬ 
cipal market for such class of stock dur¬ 
ing the calendar year 1962; and 

(iii) As of the latest record date be¬ 
fore July 19, 1963, more than 50 percent 
of such class of stock was held of record 
by United States persons. 

Thus, if a class of stock of a foreign 
corporation meets the requirements of 
subparagraph (1) or (2) of this para¬ 
graph, a United States person may ac¬ 
quire such stock free of tax even though 
the transaction would otherwise be sub¬ 
ject to tax. However, the foreign corpo¬ 
ration will be considered as a foreign 
issuer or obligor for all other purposes 
under chapter 41 of the Code. 

(b) Special rules —(1) Determination 
I fliflde separately with respect to each 

class of stock . The determination of 
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whether a class of stock of a foreign 
corporation meets the requirements of 
paragraph (a) (1) or (2) of this section 
shall be made separately with respect to 
each class of stock of such corporation. 

(2) Place of acquisition. If a class of 
stock meets the requirements of para¬ 
graph (a) (1) or (2) of this section, the 
acquisition of shares of such class of 
stock by a United States person shall be 
free of tax whether or not such acquisi¬ 
tion is made on a national securities 
exchange. 

(c) Definitions . For the purpose of 
this section— 

(1) Foreign corporation. The term 
“foreign corporation” means any corpo¬ 
ration created or organized under the 
laws of a country other than the United 
States, within the meaning of section 
4920(a)(6). 

(2) National securities exchange. The 
term “national securities exchange” 
means a domestic securities exchange 
registered with the Securities and Ex¬ 
change Commission (15 U.S.C. 78f). 

(3) Class of stock. The term “class 
of stock” means all shares of stock issued 
by a corporation which are identical 
with respect to the rights and interests 
which such shares represent in the 
control, profits, and assets of the 
corporation. 

(4) Latest record date "before July 19, 
1963. The latest record date before 
July 19, 1963, is the latest date as of 
which record ownership of the stock of 
the foreign corporation was determined 
by such corporation, whether for the 
declaration of dividends or for other 
corporate purposes. 

(5) Principal market for class of stock. 
A class of stock has its principal market 
on one or more national securities ex¬ 
changes during the calendar year 1962 
(within the meaning of paragraph (a) (2) 
of this section) if the volume of trading 
in such class on such exchange or ex¬ 
changes during 1962 was greater than 
the volume of trading in such class of 
stock on all foreign securities exchanges 
combined during 1962. The records or 
reports of foreign securities exchanges 
may be used in determining the volume 
of trading in a class of stock on such 
exchanges during 1962. If a foreign ex¬ 
change does not keep records or makes no 
report of the volume of tradihg on such 
exchange, the foreign corporation’s 
stock transfer records or similar data 
may be used as evidence of such volume 
of trading. 

(d) Ruling procedure. Any person 
desiring to establish that one or more 
classes of its stock meets the require¬ 
ments of paragraph (a) (1) or (2) of this 
section may apply for a ruling to that 
effect. The application shall be filed 
with the Commissioner of Internal Reve¬ 
nue, Attention: T:R:C:3, Washington, 
D.C., 20224 and shall include the follow¬ 
ing information except that the informa¬ 
tion described in subparagraphs (7), (8), 
and (9) of this paragraph need not be 
furnished in the case of a request for a 
ruling under paragraph (a)(1) of this 
section: 

(1) The name and address of the cor¬ 
poration; 
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(2) The class of stock with respect to 
which a ruling is requested; 

(3) A brief description of each class 
of stock of the corporation including the 
number of shares of each class outstand¬ 
ing as of the latest record date of the 
corporation before July 19. 1963, and the 
rights and interests of each class of stock 
in the control, profits, and assets of the 
corporation; 

(4) The number of shares of the class 
of stock with respect to which a ruling 
is requested held of record by United 
States persons as of the latest record 
date (determined in accordance with 
paragraph (c) (4) of this section) of the 
corporation before July 19,1963; 

(5) The number of shares of such class 
of stock held of record by persons other 
than United States persons as of such 
date; 

(6) The number of shares of such 
class of stock with respect to which 
ownership of record cannot be deter¬ 
mined as of such date; 

(7) The number of shares traded on 
each national securities exchange within 
the meaning of paragraph (c) (2) of this 
section) during the calendar year 1962; 

(8) The number of shares traded on 
each foreign securities exchange during 
the calendar year 1962; and 

(9) A copy of the opinion of United 
States counsel of the corporation or the 
certification of a principal officer of the 
corporation referred to in paragraph (e) 
of this section, if any, which was sub¬ 
mitted to one or more national securities 
exchanges. 

(e) Interim rule. During the period 
after July 18, 1963, and on or before 
November 2, 1964, a national securities 
exchange (as defined in paragraph (c) 
(2) of this section) may, with respect to 
a class of stock of a foreign corporation, 
accept— 

(1) A written opinion of United States 
counsel to such corporation, or 

(2) A written certification by a prin¬ 
cipal officer of such corporation, 

that such class of stock meets the re¬ 
quirements of paragraph (a)(2) of this 
section. The rule to be applied in de¬ 
termining whether a class of stock meets 
such requirements is set forth in para¬ 
graph (c) (5) of this section. Trans¬ 
actions in a class of stock with respect 
to which an opinion or certification has 
been accepted shall not be subject to tax 
if such transactions occur after July 18, 
1963, and on or before November 2, 1964. 
Moreover, if, with respect to such a class 
of stock, a ruling is requested under 
paragraph (d) of this section on or before 
November 2, 1964, transactions In such 
stock occurring during the period such 
request for a ruling is pending shall not 
be subject to tax. 

§ 147.7—3 Election to treat foreign 
branch office as foreign corporation 
or partnership. 

(a) In general. Section 4920(a)(5) 
provides that the terms “domestic corpo¬ 
ration” or “domestic partnership” shall 
not include a branch office of such a 
corporation or partnership located out¬ 
side the United States if the conditions 
set forth in paragraph (b) of this section 
are satisfied and if such corporation or 
partnership elects to treat such branch 
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office as a foreign corporation or partner¬ 
ship for purposes of chapter 41 of the 
Code. The effect of such an election is 
to permit the foreign branch office to 
acquire stock or debt obligations of for¬ 
eign issuers or obligors free of tax but to 
treat, under section 4912(b)(2), any 
transfer of money or other property by 
the domestic corporation or partnership 
to such foreign branch office (or borrow¬ 
ing by such branch from banks in the 
United States) as a taxable acquisition 
of stock of a foreign corporation or part¬ 
nership to the extent of such transfer or 
borrowing. 

(b) Requirements for election. A do¬ 
mestic corporation or partnership (with¬ 
in the meaning of section 4920(a)(5)) 
may make the election described in para¬ 
graph (a) of this section only if all of the 
following conditions are satisfied— 

(1) Such corporation or partnership 
(without regard to the activities of such 
foreign branch office) is a dealer (as de¬ 
fined in section 4919(c) (2)) in securities; 

(2) Such foreign branch office— 

(1) Is operated by employees or part¬ 
ners of such corporation or partnership; 

(ii) Was located outside the United 
States on July 18, 1963; and 

(ill) For a period of not less than 12 
consecutive calendar months prior to 
July 18, 1963, was regularly engaged, as 
a merchant, in purchasing and selling 
stock or debt obligations of foreign issuers 
or obligors with a view to the gains and 
profits which may have been derived 
therefrom; 

(3) All acquisitions by such foreign 
branch office of stock of foreign issuers 
and debt obligations of foreign obligors 
are made in the ordinary course of its 
business as such merchant or as an 
underwriter (within the meaning of sec¬ 
tion 4919(c)(1)); and 

(4) Such foreign branch office main¬ 
tains separate books and records reason¬ 
ably reflecting the assets and liabilities 
properly attributable to such office. 

(c) Time and manner of making initial 
election —(1) In general. An initial 
election under this section shall be made 
by the domestic corporation or partner¬ 
ship on or before November 2, 1964, by 
means of a statement filed with the dis¬ 
trict director for the district in which 
is located the principal place of business 
or principal office of the corporation. A 
separate election must be made with 
respect to each branch office outside the 
United States which is to be treated as 
a foreign corporation or partnership for 
purposes of chapter 41 of the Code. Such 
initial election shall be effective as of July 
18, 1963, with respect to all acquisitions 
of stock or debt obligations of foreign 
issuers or obligors by such branch and 
with respect to all transactions referred 
to in section 4912(b)(2) occurring after 
such date and shall remain in effect until 
revoked. 

(2) Information to be furnished. The 
following information shall be submitted 
with the statement of election: 

(i) The name, address, and principal 
place of business of the electing partner¬ 
ship or corporation; 

(ii) The name and current address of 
the branch office of such partnership or 


corporation located outside the United 
States for which an election is made; 

(iii) The address on July 18, 1963, of 
the branch office of such partnership or 
corporation for which an election is 
made; 

(iv) The names and addresses of the 
persons in charge of the direction of the 
branch office for which an election is 
made and the status of such persons 
(whether or not employees or partners 
of such corporation or partnership); 

(v) A brief description of the activities 
of the electing corporation or partnership 
(without regard to the activities, in each 
case, of the branch office for which an 
election is made) in sufficient detail to 
show whether or not such corporation or 
partnership is a dealer (within the mean¬ 
ing of section 4919(c) (2)) in securities; 

(vi) A brief description of the activi¬ 
ties of the branch office for which an 
election is made in sufficient detail to 
show whether or not such branch office 
was regularly engaged as a merchant in 
purchasing and selling stock or debt 
obligations of foreign issuers or obligors 
with a view to the gains and profits which 
may have been derived therefrom for a 
period of not les than 12 consecutive 
calendar months prior to July 18. 1963; 

(vii) A statement summarizing the 
activities of the branch office for which 
an election is made for the period begin¬ 
ning July 18, 1963, and ending on a date 
30 days before the statement of election 
under this section is filed or. if earlier, 
the date of revocation under paragraph 

(d)(2) of this section, sufficient to show 
that all of such activities were in the 
ordinary course of the branch’s business 
as a merchant or underwriter; 

(viii) A statement that books and 
records are maintained by such branch 
office reasonably reflecting the assets and 
liabilities properly attributable to such 
office and the location of such books and 
records; and 

(ix) An agreement to furnish to the 
Commissioner, within 30 days after the 
close of each calendar quarter after the 
statement of election is filed, 

(a) A statement of the branch’s ac¬ 
tivities in such quarter sufficient to show 
that all such activities are in the ordinary 
course of such branch’s business as a 
merchant (within the meaning of para¬ 
graph (b)(2) (iii) of this section) or as an 
underwriter (within the meaning of sec¬ 
tion 4919(c) (1)), and 

(b) A statement that no transaction 
described in section 4912(b) (2) occurred 
during such quarter or, if such transac¬ 
tion did occur, that the appropriate 
return was filed (a copy of such return 
shall be filed with such statement). 

(d) Revocation of election. An elec¬ 
tion under this section shall be treated 
as revoked— 

( 1 ) Upon receipt by the Commissioner 
of notice of an intention to revoke from 
the electing corporation or partnership 
or upon such later date specified in such 
notice; or 

(2) When, at any time subsequent to 
July 18, 1963, or the effective date of 
any election made under paragraph (c) 
of this section, the branch office with re¬ 
spect to which such an election has been 
made ceases to meet the requirements 


set forth in subparagraphs (1), (3), or 
(4) of paragraph (b) of this section. 

(e) Manner of election following rev¬ 
ocation of prior election. A corporation 
or partnership may make an election 
under this section with respect to any 
branch office of such corporation or 
partnership following the revocation of a 
previous election under this section only 
with the consent of the Commissioner 
and subject to such conditions and limi¬ 
tations as he may require and upon pay¬ 
ment of any tax that would have been 
imposed under section 4911 upon such 
electing corporation or partnership with 
respect to any transaction described in 
section 4912(b) (2) which occurred on or 
after the date of revocation of the elec¬ 
tion and before the effective date of a 
subsequent election made under this 
paragraph if an election under this sec¬ 
tion had been in effect for such period. 

§ 147.7—4 Maturity of obligation subject 
to retirement through operation of 
mandatory sinking fund. 

(a) In general. For purposes of sec¬ 
tion 4920(a) (7) (B)(v) of the Internal 
Revenue Code of 1954, the period re¬ 
maining to maturity of a debt obligation 
which is subject to retirement before its 
maturity through the operation of a 
mandatory sinking fund shall be deter¬ 
mined on the basis of the average re¬ 
maining life of such debt obligation. 

(b) Illustration. The provisions of 
this section may be illustrated by the fol¬ 
lowing examples: 

Example (1). Corporation M. a foreign 
corporation, borrows $100,000 on January 1. 
1965, through the issuance of 100 bonds 
bearing interest at 5 percent payable an¬ 
nually, having a par value of $1,000 each due 
on or before December 31, 1974, under an 
indenture which provides that on or before 
December 31 of each year M Corporation shall 
contribute to a sinking fund either bonds 
having a par value of $10,000 or an amount 
of money sufficient to retire bonds having 
a par value of $10,000. The indenture also 
provides that the trustee of the sinking fund 
must use cash contributed to the fund to 
retire the specified amount of bonds as soon 
as practicable after December 31 of each 
year. Corporation A. a United States person, 
acquires $10,000 of M Corporation's bonds 
on the date of Issue. The period remaining 
to maturity of such bonds on the date of 
acquisition is 5.5 years determined as follows 

(1) The date of maturity, the number of 
bonds to be retired as of each December 31, 
the number of years to maturity, and the 
total years to maturity are: 


Date of Maturity 

Number of 
bonds 

Number of 
years to 
maturity 

Total years 
to maturity 

Dec. 31,1965. 

10 

1 

10 

Dec. 31,1966. 

10 

2 

20 

Dec. 31,1907. 

10 

3 

30 

Dec. 31,1968. 

10 

4 

40 

Dec. 31,1969_ 

10 

5 

50 

Dec. 31, 1970. 

10 

6 

60 

Dec. 31,1971. 

10 

7 

70 

Dec. 31, 1972. 

10 

8 

80 

Dec. 31, 1973. 

10 

9 

90 

Dec. 31, 1974. 

10 

10 

100 

Total. 

100 


550 






(ii) The average life of the bonds of 5.5 
years Is determined by dividing the total 
years to maturity by the number of bonds 
(550 divided by 100). 

(ill) Corporation A Incurs an interest 
equalization tax of $510 (5.10 percent of 
$ 10 , 000 ). 
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Example (2). Corporation N. a foreign 
corporation, borrows $100,000 on January 1, 
1962 , through the Issue of 100 bonds, having 
a par value of $1,000 each due on or before 
December 31. 1971. and bearing Interest at 
5 percent payable annually, under an Inden¬ 
ture which provides that on or before Decem¬ 
ber 31 of each year N Corporation shall con¬ 
tribute to a sinking fund an amount of 
money sufficient to retire bonds having a 
par value of at least $10,000. N Corporation 
causes $16,000 in par value of Its bonds to 
be retired at the end of each of the years 
1962 and 1963. B Corporation, a United 
States person, acquires $10,000 of N Cor¬ 
poration bonds on December 1, 1964. The 
period remaining to maturity of such bonds 
on the date of their acquisition Is 3 years 
1 month determined as follows: 

(i) The dates of maturity, the number of 
bonds to be taken Into account to be retired 
pursuant to the mandatory operation of the 
sinking fund as of each December 31, the 
number of months to maturity, and the 
total number of months to maturity a* of 
the date of B Corporation’s acquisition are: 


Dole-1 maturity 

Number of 
bonds 

Nunil>er of 
months to 
maturity 

Total 
months to 
maturity 

Dec. 31, 1964_ 

10 

1 

10 

Dec. 31, 1965_ 

10 

13 

130 

Dec. 31, 1966_ 

10 

25 

250 

Dec. 31, 1067_ 

10 

37 

370 

Dec. 81, 19G8_ 

10 

49 

490 

Dec. 31, I960_ 

10 

61 

610 

Dec. 31. 1970_ 

10 

73 

730 

Total_ 

70 

— 

2,590 


(11) The average life of the 70 bonds out¬ 
standing on the date of B Corporation’s ac¬ 
quisition is 37 months (3 years 1 month) de¬ 
termined by dividing the total months to 
maturity by the number of bonds (2,590-i- 
70= 37). 

(ill) Corporation B Incurs an Interest 
equalization tax of $276 (2.75 percent of 

$ 10 , 000 ). 

§ 117.7-5 Special election of foreign 
underwriter to !>c treated as a United 
States person. 

(a) In general. Section 4920(b) pro¬ 
vides that a partnership or corporation 
which is not a United States person and 
which participates as an underwriter 
(within the meaning of section 4919(c) 
(U), in an underwriting group which 
includes one or more United States per¬ 
sons in a public offering of stock or debt 
obligations of a foreign issuer or obligor 
shall be treated as a United States per¬ 
son with respect to its participation in 
such public offering if such partnership 
or corporation so elects pursuant to this 
section. A separate election must be 
made with respect to each public offering 
in which such partnership or corporation 
Participates. 

(b) Time and manner of making elec - 
—(1) In general. An election under 

inis section shall be made by means of 
a statement filed with the district direc¬ 
tor for the district in which is located the 
Principal place of business or principal 
office of the underwriter in the United 
States, or if such underwriter maintains 
ho office or place of business in the United 
states, with the Director, International 
^Perations Division, Internal Revenue 
sendee, Washington. D.C., 20225, and by 
Payment of the tax that would be im- 
Posed under section 4911 on such under- 
r>Ku r s ac *Wtettioii of the stock or debt 

ougations of a foreign issuer or obligor 
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with respect to the public offering of 
which such election is made. Such elec¬ 
tion may be made at any time on or be¬ 
fore the date of such public offering. 

(2) Information to be submitted. The 
following information shall be submitted 
with the statement of election: 

(i) The name and address of the for¬ 
eign issuer or obligor: 

(ii) The total number of shares of 
stock or the total face amount of the debt 
obligations, as the case may be, which are 
being publicly offered and a brief descrip¬ 
tion thereof; 

(iii) The names and addresses of the 
other underwriters participating in such 
public offering and the name and address 
of the managing United States member 
or members, if any, of the underwriting 
group; and 

(iv) The total number of shares of 
stock or the total face amount of the 
debt obligations being publicly offered 
which the electing underwriter is acquir¬ 
ing and the consideration being paid 
therefor. 

(c) Effect of election. An election 
under this section shall be effective as of 
the date the statement of election and 
payment of tax is received by the district 
director or the Director, International 
Operations Division, as the case may be. 
Once made, such election may not be 
revoked. 

§ 147.8—2 Commercial bank informa¬ 
tion return with respect to loans and 
commitments to foreign obligors. 

(a) In general. Section 6011(d)(2) 
provides that every United States person 
(as defined in section 4920(a) (4)) which 
is a commercial bank must file a return 
with respect to loans and commitments 
to foreign obligors at such times, in such 
manner, and setting forth such informa¬ 
tion as the Secretary or his delegate shall 
by forms and regulations prescribe. 

(b) Time and manner of filing return. 
Except as otherwise provided in the in¬ 
structions accompanying the form, every 
United States person which is a com¬ 
mercial bank (Including Edge Act and 
“Agreement” Corporations and United 
States subsidiaries and other United 
States affiliates of foreign banks and 
bankers) shall file a return on Treasury 
Department Interest Equalization Tax 
form entitled “Commercial Bank Infor¬ 
mation Return—Loans and Commit¬ 
ments to Foreign Obligors’* with respect 
to loans and commitments to foreign 
obligors made on or after September 15, 
1964. Such return shall be addresse d to 
the Secretary of the Treasury—IET 
Form and mailed care of the President 
of the Federal Reserve Bank for the Fed¬ 
eral Reserve district in which is located 
the principal office in the United States 
of the commercial bank. Such return 
shall be filed within 14 days after the 
making of the loan or commitment to the 
foreign obligor. 

Because this Treasury decision pro¬ 
vides rules which are primarily proce¬ 
dural in nature and such rules must be 
available as soon as possible after enact¬ 
ment of the Interest Equalization Tax 
Act, it is hereby found impracticable to 
issue this Treasury decision with notice 
and public procedure thereon under sec¬ 


tion 4(a) of the Administrative Proce¬ 
dure Act, approved June 11,1946, or sub¬ 
ject to the effective date limitations of 
section 4(c) of such Act. 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

Approved: September 3, 1964. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury. 

[FR. Doc. 64-9127; Filed. Sept. 8, 1964; 
8:50 ajn.] 

Title 46—SHIPPING 

Chapter 1—Coast Guard, Department 
of the Treasury 
SUBCHAPTER Q—SPECIFICATIONS 
[CGFR 64r-51J 

PART 162—ENGINEERING 
EQUIPMENT 

Subpart 162.028—Extinguishers, 
Fire, Portable, Marine Type 

Pressure Gauges or Indicating Devices 

Required on Dry Chemical. Stored 

Pressure, Fire Extinguishers 

Pursuant to the notice of proposed 
rule making published in the Federal 
Register of January 30, 1964 (29 FJR. 
1572-1586), and the Merchant Marine 
Council Public Hearing Agenda, dated 
March 23, 1964 (CG-249), the Merchant 
Mapine Council held a public hearing on 
March 23,1964, for the purpose of receiv¬ 
ing comments, views, and data. The 
proposals considered were identified as 
Items I to XVI, inclusive. Item VHd 
contained the proposal to require a 
pressure gauge or indicating device on 
every dry chemical, stored pressure, fire 
extinguisher manufactured after Janu¬ 
ary 1. 1965 (CG-249, VHd, page 97). As 
announced in the news release and con¬ 
firmed in the preamble to the document 
CGFR 64-19, published in the Federal 
Register of June 5, 1964 (29 FH. 7344), 
additional time of 90 days was allowed 
for submission of further written 
comments. 

After consideration of the comments, 
views and data received regarding the 
proposal to require pressure gauges or 
indicating devices on dry chemical, 
stored pressure, fire extinguishers, the 
Merchant Marine Council recommended 
acceptance of the comments favoring the 
proposal and rejection of the comment 
opposing the proposal, as well as the ap¬ 
proval of the change to 46 CFR 162.028- 
3(j), as described in the Merchant 
Marine Council Public Hearing Agenda 
(CG-249. VIId. page 97), which actions 
are hereby adopted, and the regulation 
change is set forth below in this 
document. 

By virtue of the authority vested in me 
as Commandant, United States Coast 
Guard, by section 632 of Title 14. U.S. 
Code, and Treasury Department Orders 
120. dated July 31. 1950 (15 F.R. 6521), 
and 167-38, dated October 26. 1959 (24 
FJR. 8857), and other authorities listed 
with the regulation, the following actions 
are ordered: 
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1. The use of dry chemical, stored 
pressure, fire extinguishers not fitted 
with pressure gauges or indicating de¬ 
vices, manufactured prior to January 1, 
1965, may be permitted on motorboats 
and other vessels in accordance with the 
applicable regulations in 46 CFR Chapter 
I so long as such extinguishers are main¬ 
tained in good and serviceable condition. 
The following maintenance and inspec¬ 
tions are required for such extinguishers: 

a. When the date on the inspection 
record shows that 6 months have elapsed 
since last weight check ashore, then 
such extinguisher is no longer accepted 
as meeting required maintenance condi¬ 
tions until reweighed ashore and found 
to be in serviceable condition, and within 
required weight limitations. 

b. If the weight of the container is V\ 
ounce less than that stamped on con¬ 
tainer, it shall be replaced. 

c. If the outer seal or seals (which 
indicate tampering or use when broken) 
are not intact, the boarding officer or 
marine inspector will inspect such ex¬ 
tinguisher to see that the frangible disc 
in neck of the container is intact; and 
if such disc is not intact, the container 
shall be replaced. 

d. If there is evidence of damage, use, 
or leakage, such as dry chemical powder 
observed in the nozzle or elsewhere on 
the extinguisher, the container shall be 
replaced with a new one and the ex¬ 
tinguisher properly serviced or the ex¬ 
tinguisher replaced with another ap¬ 
proved extinguisher. 

2. The dry chemical, stored pressure, 
fire extinguishers without pressure 
gauges or indicating devices manu¬ 
factured after January 1, 1965, shall not 
be labeled with the marine type label 
described in 46 CFR 162.028-4 nor shall 
such extinguishers manufactured after 
January 1, 1965, be carried on board 
motorboats or other vessels as required 
equipment. 

3. Effective January 1, 1965, § 162.028- 
3(j) is amended by designating the 
present text of subparagraph (1) and 
by adding a new subparagraph (2), which 
read as follows: 

§ 162.028—3 Requirements. 

• • * • • 

(j) Dry chemical type. (1) Every dry 
chemical type portable fire extinguisher 
of more than five pounds nominal ca¬ 
pacity of charge shall contain dry chemi¬ 
cal of the foam compatible type, i.e., 
dry chemical which has been found to 
be compatible with mechanical foams 
used aboard vessels. 

(2) Every dry chemical stored pres¬ 
sure type portable fire extinguisher, i.e., 
one which employs a single chamber for 
both the dry chemical and expellant gas, 
shall be fitted with a pressure gauge 
or device to show visual indication of 
whether or not the pressure in the cham¬ 
ber is in the operating range. 


(R.S. 4405, as amended, 4462, as amended; 
46 U.S.C. 375, 416. Interpret or apply R.S. 
4417a, as amended, 4426, as amended, 4488, 
as amended, 4491, as amended, secs. 1, 2, 49 
Stat. 1544, 1545, as amended. Bees. 8 , 17, 54 
Stat. 165, as amended, 166, as amended, sec. 
3, 54 Stat. 347, as amended, sec. 3, 70 Stat. 
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152, sec. 4. 67 Stat. 462, and sec. 3, 68 Stat. 
675: 46 U.S.C. 391a, 404, 481. 489, 367, 526g, 
526p, 1333, 390b, 43 U.S.C. 1333, 50 U.S.C. 
198; E.O. 10402. 17 P8. 9917; 3 CFR, 1952 
Supp. Treasury Department Orders 120, July 
31, 1950, 15 F.R. 6521; 167-14, Nov. 26. 1954, 
19 F.R. 8026; 167-15, Jan. 3, 1955. 20 F.R. 
840; 167-20, June 18. 1956, 21 F.R. 4894; 
CGFR 56-28. July 24, 1956. 21 F.R. 5659; 167- 
38. Oct. 26, 1959, 24 F.R. 8857) 

Dated: August 28, 1964. 

[seal] G. A. Kntjdsen, 

Rear Admiral , U.S. Coast Guard , 
Acting Commandant. 

[Fit. Doc. 64-9093; Filed, Sept. 8, 1964; 
8:47 a.m.] 


Chapter II—Maritime Administration, 
Department of Commerce 

SUBCHAPTER C—REGULATIONS AFFECTING 
SUBSIDIZED VESSELS AND OPERATORS 

[General Order 12, Rev., Supp. 2, Arndt. 2] 

part 281—INFORMATION AND PRO¬ 
CEDURE REQUIRED UNDER OPER¬ 
ATING-DIFFERENTIAL SUBSIDY 
AGREEMENTS 

Current Financial Reports 

Section 281.1(f) (3) is hereby amended 
to read as follows: 

§ 281.1 Information and procedure re¬ 
quired under the operating-differen¬ 
tial subsidy agreement. 

* • * • • 

(/) Current financial reports. • * • 

(3) Summary vessel operating state¬ 
ments by service and vessel type: 

(i) A summary vessel operating state¬ 
ment shall be prepared for each service 
by vessel type (C-2, C-3, etc.) within 
each service in conformity with the voy¬ 
age operating statements provided for in 
the Uniform Annual Report form pre¬ 
scribed by the Maritime Administration. 
These statements will be prepared semi¬ 
annually for the period January 1 to 
June 30 for each calendar year and from 
January 1 to the end of said calendar 
year. Separate statements will be pre¬ 
pared for subsidized and non-subsidized 
voyages. 

(ii) Summary statements are to be 
prepared and transmitted in triplicate 
and concurrently with the second and 
fourth quarter Balance Sheet and In¬ 
come Statements required under sub- 
paragraphs (1) and (2) of this para¬ 
graph. and must reconcile with the voy¬ 
age revenue and expense from all oper¬ 
ations as reported in the Income Sheet. 


The foregoing shall be effective the 
date of publication in the Federal Reg¬ 
ister. 

(Sec. 204, 49 Stat. 1987, as amended; 46 U.8.C. 
1114) 

Dated: September 2, 1964. 

By order of the Maritime Administra¬ 
tor. 

James S. Dawson, Jr., 
Secretary. 

[F.R. Doc. 64-9074; Filed, Sept. 8. 1964; 
8:46 am.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

SUBCHAPTER B—HUNTING AND POSSESSION 
OF WILDLIFE 

part 10—migratory birds 

Miscellaneous Amendments 

Section 3 of the Migratory Bird Treaty 
Act of July 3, 1918, as amended (40 Stat 
755; 16 U.S.C. 704), authorizes and di¬ 
rects the Secretary of the Interior, from 
time to time, having due regard for tho 
zones of temperature and to the distri¬ 
bution, abundance, economic value, 
breeding habits, and times and lines of 
flight of migratory game birds, to deter¬ 
mine when, to what extent, and by what 
means, such birds or any part, nest, or 
egg thereof, may be taken, captured, 
killed, possessed, sold, purchased 
shipped, carried, or transported. 

By notice of propsed rule making pub¬ 
lished in the Federal Register of May 6. 
1964 (29 F.R. 5957), notification was 
given that the Secretary of the Interim- 
proposed to amend Part 10, Title 50, Code 
of Federal Regulations, to specify open 
seasons, certain closed seasons, shooting 
hours, bag and possession limits, hunt¬ 
ing methods, and possession, transporta¬ 
tion, and importation controls for 
migratory game birds. 

In this connection all interested per¬ 
sons were invited to submit their views, 
data, or arguments regarding proposed 
amendments in writing to the Director, 
Bureau of Sport Fisheries and Wildlife, 
Washington, D.C., withal 30 days follow¬ 
ing publication of the notice. 

Subsequently, after due consideration 
of migratory game bird survey data ob¬ 
tained through investigations conducted 
by the Bureau of Spqrt Fisheries and 
Wildlife and State game departments, 
and from other sources, the several State 
game departments were informed con¬ 
cerning the shooting hours, season 
lengths, daily bag and possession limits, 
and the frameworks of earliest opening 
and latest closing dates established by 
the Department for open seasons on 
waterfowl and coots in all flyways; on 
gallinules and Wilson’s snipe in the 
Pacific Fly way; on lesser sandhill (little 
brown) cranes in limited areas of New 
Mexico and Texas; and on whistling 
swans in Utah. Each State game De¬ 
partment was invited to and has sub¬ 
mitted its recommendations for specific 
open season dates on applicable specie? 
which in every case fall within the frame¬ 
works established by the Department. 

Accordingly, each State game depart¬ 
ment having had an opportunity to par¬ 
ticipate in selecting the hunting seasons 
desired for its State on the species of 
migratory game birds for which open 
seasons are now being prescribed, and 
consideration having been given to all 
other relevant matters presented, it has 
been determined that Part 10 shall be 
amended as set forth below. 

The taking of the designated species of 
migratory game birds is presently pro- 
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(f) Pacific Fly way States — Wilson* s 

Snipe. _ 


Shooting horns - 

Ono-half hour before 
sunrise until sunset 
dally. 1 

I Dally bag limit.- 

[ possession limit—--- 

8 

10 

I Seasons In: 

I a ri/nnn 

Nov. 22-Jan. 10. 

Nov. 18-Jan. 0. 

Oct. 10-Nov. 28. 

Nov. i-Dcc, 20. 

Oct. 24-Dec. 12. 

Oct. 10-Nov. 28. .. 

Oct. 10-Nov. 28. 

1 California.--- 

I Nevada-- 

I etth ___—— 

1 Washington -—-—►— 


i Check State regulations for additional state restric¬ 
tions. 


3. Section 10.54 is amended to read as 

follows: 

§ 10.54 Seasons and limitfl on lesser 
sandhill (little brown) cranes and 
whistling swans. 

Subject to the applicable provisions 
of the preceding sections of this part, 
the open seasons (dates inclusive), the 
areas open to hunting, the shooting 
hours, and the daily bag and possession 
limits on the species of migratory game 
birds designated in this section are pre¬ 
scribed as follows: 

(a) An open season for the taking of 
lesser sandhill (little brown) cranes of 
30 consecutive days between Saturday, 
October 31, 1964, and Sunday, November 
29,1964, is prescribed in the New Mexico 
counties of Lea, Chaves, Eddy, Curry, 
Roosevelt. Quay, and De Baca, and in 
that portion of Texas lying west of a line 
from the International Toll Bridge in 
Del Rio, Val Verde County: thence north¬ 
ward following U.S. Highway 277 to its 
junction with U.S. Highway 87 at San 
Angelo, Tom Green County; thence 
northwesterly following U.S. Highway 87 
to the junction with U.S. Highway 287 
at Dumas, Moore County; thence north¬ 
westerly following U.S. Highway 287 to 
the point of intersection with the Texas- 
Oklahoma State line in Dallam County. 
The daily bag and possession limit is 2 
lesser sandhill (little brown) cranes, and 
the shooting hours are from sunrise until 
sunset daily. 

(b) A limited open season for the tak¬ 
ing of whistling swans under permit is 
prescribed for the State of Utah subject 
to the following conditions: (1) Not more 
than 1.000 special permits will be issued 
authorizing the permittee to take only 1 
whistling swan during the open season; 

( 2) the open season dates and shooting 
horns will run concurrently with those 
Prescribed for hunting ducks in the State 
of Utah; and (3) the special permit forms 
will be furnished by the Bureau of Sport 
Fisheries and Wildlife to the Utah State 

j Department of Fish and Game which 
I will issue such permits without charge to 
those persons making written applica¬ 
tion for such permits: Provided, That if 
more than 1,000 applications for permits 
sire received by the Utah Department of 
Fish and Game, a drawing will be held 


to determine which applicants shall be 
issued permits. 

(Sec. 3, 40 Stat. 756, as amended; 16 U.S.C. 
704; E.O. 10250, 16 F.R. 5385, 3 CFR 1949- 
1953 Comp. p. 747.) 

September 2,1964. 

Stewart L. Udall, 
Secretary of the Interior. 

[F.R. Doc. 64-9037; Filed, Sept. 8. 1964; 
8:45 ajn.J 


SUBCHAPTER C—THE NATIONAL WILDLIFE 
REFUGE SYSTEM 

PART 32—HUNTING 

List of Open Areas; Migratory Game 
Birds 

On page 8428 of the Federal Register 
of July 3, 1964, there was published a 
notice of a proposed amendment to 
§ 32.11 of Title 50. Code of Federal Regu¬ 
lations. The purpose of this amendment 
is to provide for public hunting of migra¬ 
tory game birds on the Sacramento Na¬ 
tional Wildlife Refuge, California, as 
legislatively permitted. 

Interested persons were given 30 days 
within which to submit written com¬ 
ments, suggestions, or objections with re¬ 
gard to the proposal. After considera¬ 
tion of all comments, suggestions, and 
objections received, the amendment is 
adopted without change. 

Since this amendment benefits the 
public by relieving existing restrictions 
on hunting, it shall become effective upon 
publication in the Federal Register. 
(Sec. 10, 45 Stat. 1224; 16 U.S.C. 7151.) 

1. Section 32.11 is amended by the ad¬ 
dition of the following area as one where 
hunting of migratory game birds is au¬ 
thorized : 

§ 32.11 List of open areas; migratory 
game birds. 

* * • • * 

California 

SACRAMENTO NATIONAL WILDLIFE REFUGE 

Stewart L. Udall, 
Secretary of the Interior. 

September 3, 1964. 

[F.R. Doc. 64-9089; Filed. Sept. 8, 1964; 

8:47 a.m.J 


PART 32—HUNTING 

St. Marks National Wildlife Refuge, 
Florida 

The following special regulations are 
issued and are effective on date of pub¬ 
lication in the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Florida 

ST. MARKS NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the St. 
Marks National Wildlife Refuge, Florida, 
is permitted only on the area designated 
by signs as open to hunting. This open 


area, comprising 1,800 acres or three per¬ 
cent of the total area of the refuge, is 
delineated on a map available at the ref¬ 
uge headquarters and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, 809 Peachtree-Seventh Build¬ 
ing, Atlanta, Georgia, 30323. Hunting 
shall be subject to the following condi¬ 
tions: 

(a) Species permitted to be taken: 
Deer—bucks only. 

(b) Open season: November 21, 1964 
through January 17, 1965. 

(c) Daily bag limits: Deer, bucks only, 
one per day and two per season. 

(d) Methods of hunting: 

(1) Weapons: Shotgun not larger 
than 10 gauge and limited to 3-shell ca¬ 
pacity; bow and arrow capable of casting 
a one (1) ounce hunting arrow 150 
yards; rifles, including repeating rifles. 

(2) Crossbows, fully automatic weap¬ 
ons, 22 rimfire rifles and full-jacketed 
bullets are prohibited. 

(3) Baiting prohibited. 

(e) Other provisions: 

(1) The provisions of this special regu¬ 
lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 

(2) Camping and fires prohibited. 

(3) The St. Marks area is managed in 
conjunction with the State’s Aucilla 
Game Management Area. Hunters will 
be charged a hunting fee for the season 
by the State for hunting on the State’s 
management area and this will include 
the privilege of entering the refuge hunt¬ 
ing area. 

(4) A Federal permit is not required to 
enter the public hunting area. How¬ 
ever, the State permit as sold to hunters 
by the Florida Game and Fresh Water 
Fish Commission will be required as a 
permit to enter the St. Marks Refuge 
hunting area. 

(5) The provisions of this special regu¬ 
lation are effective to January 18, 1965. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Florida 

ST. MARKS NATIONAL WILDLIFE REFUGE 

Public hunting of upland game on the 
St. Marks National Wildlife Refuge, Flor¬ 
ida, is permitted only on the area desig¬ 
nated by signs as open to hunting. This 
open area, comprising 1,800 acres or three 
percent of the total area of the refuge, is 
delineated on a map available at the ref¬ 
uge headquarters and from the Regional 
Director. Bureau of Sport Fisheries and 
Wildlife, 809 Peachtree-Seventh Build¬ 
ing, Atlanta. Georgia, 30323. Hunting 
shall be subject to the following condi¬ 
tions: 

(a) Species permitted to be taken: 
Turkey, quail, squirrel, rabbit, raccoon, 
bobcat, and fox. 

(b) Open season: November 21, 1964 
through January 17, 1965. Hunting 
every day. Special turkey gobbler sea¬ 
son—March 27 through April 11, 1965. 
One-half hour before sunrise to 12:00 
noon. 
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(c) Daily bag limits: Turkey—Novem- 
ber-January season, 2 per day, 3 per 
season, either sex. March-AprU season, 
1 per day, 2 per season, gobblers only. 
Quail—12 per day. Gray squirrel—10 
per day. Fox squirrel—2 per day. 
Rabbit, raccoon, bobcat, and fox—no 
limit. 

(d) Methods of hunting: 

(1) Weapons: Shotgun not larger than 
10 gauge and limited to 3-shell capacity; 
bow and arrow capable of casting one (1) 
ounce hunting arrow 150 yards; rifles 
including repeating rifles; falcons. 

(2) Crossbows, fully automatic weap¬ 
ons, taking game over bait, and hunting 
turkey with dogs are prohibited. 

(e) Other provisions: 

(1) Tlie provisions of this special reg¬ 
ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 

(2) No overnight camping permitted. 

(3) No warming fires permitted. 

(4) A Federal permit is not required 
to enter the public hunting area. 

(5) The provisions of this special reg¬ 
ulation are effective to April 12,1965. 

W. L. Towns, 

Acting Regional Director , Bureau 
of Sport Fisheries and Wildlife. 

|FJR. Doc. 64-9075; Filed, Sept. 8. 1964; 

8:46 ajn.) 


part 32—HUNTING 

Hart Mountain National Antelope 
Refuge, Oregon 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Oregon 

HART MOUNTAIN NATIONAL ANTELOPE REFUGE 

The public hunting of pheasants is 
permitted from October 17 through No¬ 
vember 29, 1964. Hunting of Hungarian 
partridge and chukars is permitted 
September 5 through 7 and from October 
3, 1964. through January 7, 1965. Quail 
hunting is permitted from October 17, 
1964, through January 7, 1965. Hunting 
is permitted only on the area designated 
by signs as open to hunting. This open 
area, comprising 12,150 acres, is delin¬ 
eated on maps available at refuge head¬ 
quarters, Lakeview, Oregon, and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, 1002 Northeast 
Holladay, Portland 8, Oregon. 

Hunting shall be in accordance with 
all applicable State regulations subject 
to the following special condition: 

(1) Camping is permitted at desig¬ 
nated areas only. 


The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through January 7, 
1965. 

Harry A. Goodwin. 

Acting Regional Director , 
Portland , Oregon. 

September 1, 1964. 

(FR. Doc. 64-9076; Filed, Sept. 8, 1964; 
8:46 a.m.) 


Chapter II—Bureau of Commercial 
Fisheries, Fish and Wildlife Service, 
Department of the Interior 

SUBCHAPTER G—PROCESSED FISHERY PRODUCTS, 
PROCESSED PRODUCTS THEREOF, AND CER¬ 
TAIN OTHER PROCESSED FOOD PRODUCTS 

PART 263—UNITED STATES STAND¬ 
ARDS FOR GRADES OF FROZEN 
FISH BLOCKS 

On page 7568 of the Federal Register 
of June 12, 1964, there was published a 
notice and text of a proposed amend¬ 
ment of Part 263—United States Stand¬ 
ards for Grades of Frozen Fish Blocks— 
of Title 50, Code of Federal Regulations. 

Interested persons were given until 
July 13, 1964, to submit written com¬ 
ments. suggestions or objections with 
respect to the proposed revised part. 
No responses to the proposal were re¬ 
ceived. The proposed revised part is 
hereby adopted without change and is 
set forth below. 

Tlie revised part is issued pursuant to 
sections 203 and 205 of Title n of the 
Agricultural Marketing Act of 1946, 60 
Stat. 1087 (1946). 7 U.S.C. 1622 and 
1624 (1958) as transferred to the De¬ 
partment of the Interior by section 6(a) 
of the Fish and Wildlife Act of 1956, 70 
Stat. 1122 (1956). 16 U.S.C. 742e (1958). 

This part shall become effective at the 
beginning of the 30th calendar day fol¬ 
lowing the date of this publication in the 
Federal Register. 

Stewart L. Udall, 
Secretary of the Interior. 

September 2,1964. 

PART 263—UNITED STATES STAND¬ 
ARDS FOR GRADES OF FROZEN 
FISH BLOCKS 1 

Sec. 

263.1 Product description. 

263.2 Grades of frozen fish blocks. 

263.11 Determination of the grade. 

263.21 Definitions. 

263.25 Tolerances for certification of offi¬ 
cially drawn samples. 


1 Compliance with the provisions of these 
standards shall not excuse faUure to comply 
with the provisions of the Federal Food, 
Drug, and Cosmetic Act. 


Authority : The provisions of this Part 
263 issued under sec. 6. 70 Stat. 1122: 16 
U.S.C. 742e; and secs. 203 and 205, 60 .Stat. 
1087, 1090, as amended; 7 U.S.C. 1622, 1624 

§ 263.1 Description of the product. 

Frozen fish blocks are rectangular¬ 
shaped masses of cohering frozen fish 
flesh of a single species. They consist of 
adequately drained whole, wholesome 
fillets or pieces of whole, wholesome 
fillets cut into small portions but not 
ground or comminuted; and they are 
frozen and maintained at temperatures 
necessary for the preservation of the 
product. Frozen fish blocks are made in 
two styles. 

(a) Style I—skinless fish blocks. Fish 
blocks that have been made from skin¬ 
less fillets. 

(b) Style II — skin-on fish blocks. Fish 
blocks that have been made from demon¬ 
strably acceptable skin-on fillets. 

§ 263.2 Grades of frozen fish block*. 

(a) “U.S. Grade A” is the quality of 
frozen fish blocks that (1) possess a good 
flavor and odor and that (2) have a total 
score of 85 to 100 points for those fa tors 
that are rated in accordance with the 
scoring system outlined in this part. 

(b) "U.S. Grade B" is the quality of 
frozen fish blocks that (1) possess at 
least a reasonably good flavor and odor 
and that (2) have a total score of 70 to" 
84 points for those factors that are rated 
in accordance with the scoring system in 
this part. 

(c) "Substandard" is the quality of 
frozen fish blocks that meet product de¬ 
scription but fail to meet the require¬ 
ments of U.S. Grade B. 

§ 263.11 Determination of the grade. 

The grade is determined by examining 
the product in the frozen, thawed, and 
cooked states and is evaluated by con¬ 
sidering the following factors: 

(a) Factors rated by score points. 
Points are deducted for variation in the 
quality of each factor in accordance with 
the schedule in table 1. The total of 
points deducted is subtracted from 100 to 
obtain the score. The maximum score is 
100; the minimum score is 0. 

(b) Factors not rated by score points. 
The factor of "flavor and odor" is evalu¬ 
ated organoleptically by smelling and 
tasting the product after it has been 
cooked in accordance with § 263.21(c). 

(1) Good flavor and odor (essential 
requirements for a Grade A product) 
means that the cooked product has the 
typical flavor and odor of the indicated 
species of fish and is free from rancidity, 
bitterness, staleness, and off-flavors and 
off-odors of any kind. 

(2) Reasonably good flavor and odor 
(minimum requirements of a Grade B 
product) means that the cooked product 
is lacking in good flavor and odor but is 
free from objectionable off-flavors and 
off-odors of any kind. 
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Table 1—Schedule os* Point Deductions per Sample Unit 


Slate 

No. 

Factors scored 

Aspects determining score 

Deduct 

N 

1 


Small degree: Moderate yellowing-... 

4 

16 


Large degree: Excessive yellowing and/or rusting—. 

2 

Dehydration. 

Minor. Moderate dehydration for each 10 percent of surface 
area affected. 

Major: Excessive dehydration for each 10 percent of surface 
area affected. 

3 

6 

3 

Uniformity of sixe. 

Minor: Each deviation from declared aixe in length, width, 
or thickness 4 to M inch. 

Major: Each deviation from declared site in length, width, 
or thickness over Inch. 

3 

6 

4 

Uniformity of weight. 

Minor: Any minus deviation from declared weight of more 
than 1 ounce but not more than 4 ounces. 

Major: Any minus deviation from declared weight more 
than 4 ounces. 

3 

8 

5 

Angles._ 

Edge angle—2 out of 3 readings deviating H Inch. 

Corner angle—each angle deviating W inch. 

2 

0 

Improper fill. 

For each 1 ounce unit cut from the block that would be ad¬ 
versely affected due to air spaces, ice spaces, depressions, 
ragged edges, damage, or iminxldod packaging material. 

1 

Thawed 

7 

Blemishes... 

Each blemish In 5 pounds of fish block-- 

2 

8 

Bones.. j- 

Each instance of bones in 5 pounds of fish block_ 

6 

Cooked 

9 

Texture. 

Small Degree: Moderately tough, dry, rubbery, or mushy.. 
Large Degree: Excessively tough, dry, rubbery, or mushy— 

5 

15 


§ 263.21 Definitions. 

(a) Examination of sample , frozen 
state. (1) Color refers to reasonably 
uniform color characteristic of the 
species used. Deviations from normal 
color include noticeable yellowing and/ 
or rusting of the fish surface. 

(2) Dehydration refers to loss of mois¬ 
ture from the fish surfaces during frozen 
storage. Moderate dehydration is color- 
ma.sking and can easily be scraped off 
with a fingernail. Excessive dehydration 
is deep color-masking and requires a 
knife or other hard instrument to scrape 
it off. 

(3) Uniformity of size refers to the de¬ 
gree of conformity to the declared size. 
A deviation is considered to be any devia¬ 
tion from stated length, width or thick¬ 
ness, or from the average dimensions if 
no dimensions are stated. Only one de¬ 
viation from each dimension may be as¬ 
sessed. Two readings for length, three 
readings for width, and four readings for 
thickness will be measured. 

<4) Uniformity of weight refers to the 
degree of conformity to the weight. Only 
underweight deviations are assessed. 

t5) An acceptable edge angle is an 
ansle formed by two adjoining surfaces 
whose apex is within % inch of a car¬ 
penter’s square placed along the surfaces. 
For each edge angle, three readings will 
be made and at least two readings must 
be acceptable for the whole edge angle 
to be acceptable. An acceptable comer 
angle is an angle formed by 3 adjoining 
surfaces whose apex is within % inch of 
the apex of a carpenter’s square placed 
on the edge surfaces. Unacceptable 
angles fail to meet these criteria. 
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(6) Improper fill refers to surface and 
internal air or ice voids, ragged edges, 
or damage. It is measured as the num¬ 
ber of 1-ounce units that would be ad¬ 
versely affected when the block is cut. 
For this purpose, the 1-ounce unit is 
considered to be 4 x 1 x % inch. 

(b) Examination of the product , 
thawed state . (1) Blemishes refer to a 

piece of skin, scale, a blood spot, a fin, 
a bruise, a black belly lining, a piece of 
nape membrane or a harmless piece of 
extraneous material. One “piece of 
skin” consists of one piece V 2 square inch 
in area; except that for skin patches 
larger than 1 square inch, an additional 
instance shall be assessed for each addi¬ 
tional & square inch in area. “Blood 
spot” is one of such size and degree as to 
be considered objectionable. A “piece of 
black belly lining” is any piece longer 
than V 2 inch. “Fin” is one fin or one 
identifiable part of a fin. A piece of nape 
membrane consists of one piece Vt. square 
inch in area or larger. “Scales” are ag¬ 
gregates of one or more scales of such 
degree as to be considered objectionable. 
Skin is not to be considered a blemish 
on Style II block. Blemishes are meas¬ 
ured on a 5-pound portion cut from the 
edge of the fish block and thawed. 

(2) “Bones” refers to any potentially 
harmful bones in the fish block. A po¬ 
tentially harmful bone is one that after 
being cooked is capable of piercing or 
hurting the palate. One instance of 
bones means one bone or group of bones 
occupying or contacting a circular area 
of 1 square inch. Bones are measured 
on the same 5-pound thawed portion cut 
from the fish block. 


(c) Examination of the cooked prod¬ 
uct. (1) Heating in a suitable manner 
means heating the product in one of two 
ways, as follows: 

(1) Cut three or more portions about 
4 by 3 by Vz inches from a frozen block. 
Wrap them individually or in a single 
layer in aluminum foil. Place the pack¬ 
age portions on a wire rack suspended 
over boiling water in a covered container. 
Steam the packaged portions until the 
product is thoroughly heated, or 

(ii) Cut and package the portions as 
previously described. Place the pack¬ 
aged portions on a flat cookie sheet or 
shallow' flat-bottom pan of sufficient size 
so that the packages can be evenly 
spread on the sheet or pan. Place the 
pan and frozen contents in a properly 
ventilated oven heated to 400* F. and re¬ 
move when the product is thoroughly 
heated. 

(2) Texture refers to the condition of 
the cooked fish flesh. The texture 
should be firm, slightly resilient, but not 
tough or rubbery; and should be moist, 
but not mushy. Deductions for texture 
will follow the deductions assessed in 
table 1. 

(3) Flavor and odor is evaluated or¬ 
ganoleptically as described in § 263.11(b). 

(d) General definitions. (1) “De¬ 
monstrably acceptable” shall mean that 
the product has been produced com¬ 
mercially and met customer acceptance. 

(2) “Adversely affected” shall mean 
that the unit cut would deviate more 
than 15 percent plus or minus from 1 
ounce. 

(3) “Small” (overall assessment) re¬ 
fers to a condition that is noticeable, 
but is not seriously objectionable. 

(4) “Large” (overall assessment) re¬ 
fers to a condition that is not only 
noticeable, but is seriously objectionable. 

(5) “Minor” (measured quantity or 
area) refers to a defect that affects the 
appearance or utility of the product or 
both. 

(6) “Major” (measured quantity or 
area) refers to a defect that seriously 
affects the appearance or utility of the 
product or both. 

§ 263.25 Tolerances for certification of 
officially drawn samples. 

The sample rates and grades of specific 
lots shall be certified on the basis of the 
regulations governing inspection and 
certification of processed fishery prod¬ 
ucts, processed products thereof, and 
certain other processed food products. 

Second issue. These standards super¬ 
sede the standards that have been in 
effect since July 1958. 

(F.R. Doc. 64-9077; Filed, Sept. 8, 1964; 

8:46 a.m.J 

































Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Coast Guard 
[ 46 CFR Part 155 1 

[CGFR 64-50J 

AUTOMATED OR PARTIALLY AUTO¬ 
MATED STEAM PROPELLED CARGO 

AND TANK VESSELS 

Notice of Proposed Rule Making 

Notice is hereby given that the Mer¬ 
chant Marine Council, United States 
Coast Guard. Washington, D.C., 20226, 
is considering proposed temporary regu¬ 
lations designated 46 CFR Part 155, as 
set forth in this document, which will 
apply to certain steam propelled cargo 
and tank vessels having individually in¬ 
stalled systems mechanizing, in whole or 
in part, those operations of the engine 
department normally performed manu¬ 
ally, and which modify or may be in lieu 
of specific requirements for the same 
subjects in other regulations in 46 CFR 
Parts 12, 14, 31, 32, 35, 91. 92, 96, 97, and 
157. These proposals are based on in¬ 
formation and recommendations submit¬ 
ted by various shipping companies in¬ 
terested in automating or partially 
automating certain steam propelled ves¬ 
sels by using various systems which will 
to varying degrees perform mechanically 
the normal manual operations required 
in the engine departments of other steam 
propelled cargo and tank vessels. Ves¬ 
sels equipped with such systems as de¬ 
scribed in vessel plans approved on an 
individual vessel basis are now in opera¬ 
tion. These systems vary from relatively 
complete mechanization of the manual 
operations required, to partial systems 
handling only certain specific functions. 
Tlie basic concepts for such automation 
are concurred in on the basis of present 
technological developments. However, 
the actual lack of operating experience 
in utilizing such systems on commercial 
vessels makes it desirable to develop in¬ 
terim policies, guide lines and standards 
and to publish them as regulations for 
the information of all concerned with the 
understanding that such regulations may 
be amended, revised or canceled at any 
time without prior notice or other public 
rule-making action upon finding that 
they do not adequately provide for safety 
of life and property. 

The proposals are to be in effect from 
August 1. 1964, to December 31,1967, un¬ 
less sooner canceled, amended, or super¬ 
seded by proper authority, and in brief 
are intended to: 

A. At the specific request of the ves¬ 
sel’s owner, operator, agent, or master, 
temporarily authorize the entry on a 
vessel’s certificate of inspection and on 
shipping articles of new Qualified Mem¬ 
bers of the Engine Department ratings 
prescribing the unlicensed engineroom 
watchstanding personnel for “auto¬ 
mated,*’ “retrofit,” and “partially auto- 
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mated” steam propelled cargo and tank 
vessels, equipped with engineroom sys¬ 
tems described in Coast Guard approved 
plans. For “automated” vessels the new 
rating will be “Deck-Engine Mechanic,” 
and for “retrofit” and other “partially 
automated” steam propelled vessels the 
rating will be “Engine-Man.” 

B. Temporarily establish the minimum 
requirements for the ratings of “Deck- 
Engine Mechanic” and “Engine-Man,” 
which ratings will not be endorsed on 
Merchant Mariner’s Documents current¬ 
ly held by merchant seamen. Individuals 
applying for these ratings to Officers in 
Charge, Marine Inspection, upon show¬ 
ing that they have met the experience 
or training requirements as prescribed 
in these temporary regulation’s, and 
found to be qualified, will be issued tem¬ 
porary letters of qualification. This is 
proposed because it is felt that after full 
evaluation of actual operating experi¬ 
ence of these vessels, it may be necessary 
to require many changes in present con¬ 
cepts of what these unlicensed watch¬ 
standing persons should be capable of 
doing. 

C. Temporarily provide that qualified 
persons holding both MerchantMari- 
ner’s documents in specified QMED rat¬ 
ings, and letters of qualification in these 
new ratings, may be signed on shipping 
articles in the new ratings indicated. 

It is also believed the early adoption 
of these temporary interim regulations, 
insofar as they apply to United States* 
vessels on domestic or foreign voyages, 
would be of economic benefit to United 
States shipping. These proposals may 
be made effective without waiting for 
prior international action. In view of 
these considerations, it is proposed to 
permit submission of written comments 
only for a period of 30 days after the 
date of publication of this document in 
the Federal Register, rather than hold¬ 
ing these proposals in abeyance for con¬ 
sideration at the 1965 Merchant Marine 
Council Public Hearing. It is also be¬ 
lieved that the foregoing reasons justify 
invoking the emergency provisions in 
section 391a of Title 46, U.S. Code, in 
order that the operators of steam pro¬ 
pelled tan): vessels desiring to mechanize 
the enginerooms of such vessels and 
utilize the new proposed personnel rat¬ 
ings may do so to the same extent per¬ 
mitted operators of steam propelled dry 
cargo vessels. 

Written comments, suggestions, views 
or objections to the proposals in this 
document are invited, and interested per¬ 
sons and organizations should submit 
them in triplicate to the Commandant 
(CMC), Coast Guard Headquarters, 
Washington, D.C., 20226, within 30 days 
after the date of publication of this docu¬ 
ment in the Federal Register. It is es¬ 
sential that each comment regarding a 
section or paragraph of the proposed reg¬ 
ulations set forth the section number and 
paragraph identification, the subject, the 


proposed change, the reason or basis for 
it, the business firm or organization name 
(if any), and the name and address of 
the submitter. Each comment sub¬ 
mitted will be considered and evaluated 
If it is determined that a comment clari¬ 
fies or improves the proposed regulation, 
such revised proposal will be included in 
the regulations recommended by the 
Merchant Marine Council to the Com¬ 
mandant, United States Coast Guard, 
for approval and publication in the 
Federal Register. 

By virtue of the authority vested in the 
Commandant, United States Coast 
Guard, by section 632 of Title 14, U.S. 
Code, and Treasury Department Order 
120, dated July 31, 1950 (15 F.R. 6521), 
as well as by the other laws and direc¬ 
tives referred to in the authority with the 
proposals, the following actions are pro¬ 
posed: 

1. To amend the regulations in 46 CFR 
Chapter I by establishing temporary in¬ 
terim regulations as 46 CFR Part 155, 
which are effectve from August 1, 1964. 
to and including December 31. 1967, and 
w r hich to the extent they may specifically 
modify or supersede other regulations in 
this chapter, shall be followed on the 
voluntary basis indicated for those vessels 
deemed to be “automated,” “retrofit,” or 
“partially automated” steam propelled 
cargo or tank vessels; and, 

2. To provide that these temporary 
regulations shall apply only to those 
steam propelled cargo or tank vessels 
having specially installed systems in the 
engineroom as deserbed on vessel plans 
approved by the Coast Guard; and, 

3. To require the owners, operators, 
agents or masters of such vessels to 
specifically apply for the application of 
these temporary regulations to their ves¬ 
sels if they are desirious of their appli¬ 
cability; and, 

4. To temporarily establish and au¬ 
thorize the use of new ratings for watch- 
standing personnel in the engine depart¬ 
ment, including use as entries on certifi¬ 
cates of inspection and authorization to 
sign on shipping articles, which ratings 
will not be placed on Merchant Mariner s 
documents held by unlicensed engine- 
room personnel. If It is determined the? 
ratings are no longer necessary or re¬ 
quired or need to be modified, the Com¬ 
mandant, U.S. Coast Guard, reserves the 
right to modify, cancel, revoke or super¬ 
sede these ratngs and letters of certifica¬ 
tion issued to merchant mariners without 
prior suspension or revocation hearing? 

SUBCHAPTER O—REGULATIONS APPLICABLE 

CERTAIN VESSELS DURING EMERGENCY 

PART 155—TEMPORARY REQUIRE 

MENTS FOR AUTOMATED OR P/'R 

TIALLY AUTOMATED STEAM PRO 

PELLED CARGO OR TANK VESSEL 

It Is proposed to insert in Subchapter O 
a new Part 155 reading as follows: 
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Subpart 155.01—Application 

See* 

155.01-1 General scope of part. 

155.01-5 Effective date and termination 
date. 

155.01-10 Purpose for this part. 

Subpart 155.05—Steam Propelled Cargo or Tank 
Vessels 

155.05-1 General requirements. 

155.05-6 Operation of vessels on a trial 
basis. 

Subpart 155.10—Requirements for Qualified 
Members of Engine Department 

155.10- 1 Deck engine mechanic. 

155.10- 5 Engine mffn. 

155.10- 10 Form of temporary letter of cer¬ 

tification. 

Authority: The provisions of this Part 155 
Issued under R.S. 4405, as amended, 4462, as 
amended, and sec. 7, 49 Stat. 1936, as amend¬ 
ed; 46 U.S.C. 375, 416, 689. Interpret or 
apply R.S. 4417a. as amended, 4418, as 
amended, 4453, as amended. 4463, as amend¬ 
ed, 4551, as amended, sec. 13, 38 Stat. 1169, 
as amended, 41 Stat. 305, as amended, sec. 3, 
68 Stat. 675; 46 U.S.C. 391a, 392, 435, 222, 643. 
672. 363, 60 UJ3.C. 198. Treasury Department 
Orders 120, July 31, 1950, 15 F.R. 6521; 167- 
14. November 26, 1954. 19 FJEt. 8026; 167-20, 
June 18, 1956, 21 FJR. 4894; CGFR 56-28, 
July 24. 1956, 21 FJt. 5659. 

Subpart 155.01—Application 

§ 155.01-1 General scope of part. 

(a) When requested In writing by the 
owner, operator, agent, or master, the 
regulations in this part shall apply in 
lieu of specific requirements for the same 
subjects in other regulations in this 
chapter regarding steam propelled cargo 
or tank vessels, or as additional require¬ 
ments, for: 

(1) “Automated” vessels, which are 
new vessels having individually installed 
systems mechanizing the manual opera¬ 
tions of the engine department, as de¬ 
scribed in the Coast Guard approved 
plans for such vessels. 

(2) “Retrofit” vessels, which are exist¬ 
ing vessels having individually installed 
systems partially mechanizing the man¬ 
ual operations of the engine department, 
as described in the Coast Guard approved 
plans for such vessels. 

(3) “Partially automated” vessels, 
which are new vessels having individually 
installed systems partially mechanizing 
the manual operations of the engine de¬ 
partment, as described in the Coast 
Guard approved plans for such vessels. 

(b) The requirements in this part are 
prescribed on a temporary interim basis 
because: 

The basic concepts for various 
systems automating or partially auto¬ 
mating the enginerooms of steam pro¬ 
pelled cargo or tank vessels are new and 
untried in practice; and 
( 2> There is a legal necessity to pro¬ 
vide for modified requirements or alter¬ 
nate arrangements to permit such sys¬ 
tems on board vessels to be used; and 
( 3) To provide information and data 
upon which it is possible to determine the 
feasibility of such systems and the safety 
standards needed for different types of 
vessels. 

(c) When an owner, operator, agent, 
or master of an ‘‘automated,” or “retro- 
Ht, or “partially automated” vessel does 


not request application of this part to 
such vessels, the previously existing re¬ 
quirements in this chapter shall apply. 

§ 155.01—5 Effective date and termina¬ 
tion dale. 

(a) The regulations in this part shall 
be effective from August 1, 1964, to and 
including December 31, 1967, unless 
sooner canceled, terminated or suspended 
by proper authority. 

(b) The regulations in this part may 
be amended, revised or canceled at any 
time without prior notice or other pub¬ 
lic rule-making action upon a finding 
that such regulations do not adequately 
provide for safety of life and property. 

§ 155.01—10 Purpose for this part. 

(a) The purpose of the requirements 
on this part is to make generally avail¬ 
able the interim policies, guide lines and 
standards for steam propelled cargo and 
tank vessels, as contemplated by Ad¬ 
ministrative Procedure Act in section 
1002 of Title 5, UJS. Code. 

Subpart 155.05—Steam Propelled 
Cargo or Tank Vessels 

§ 155.05-1 General requirements. 

(a) The construction of new “auto¬ 
mated engineering plant” steam pro¬ 
pelled cargo and tank vessels, and the 
conversion or “retrofit” of existing steam 
propelled cargo and tank vessels, or the 
“partial automation” of new vessels 
(insofar as certain mechanization of 
operation of engineroom machinery is 
concerned), have been conceived and 
developed to a large degree for the pur¬ 
pose of mechanizing those operations 
which on other vessels are performed 
manually by crew members. 

(b) For “automated” vessels, the ulti¬ 
mate aim is that all manual operations 
previously performed by crew members 
be accomplished by machinery and to 
have equipment provided at a control 
station for monitoring purposes and re¬ 
mote control as necessary. 

(c) For “retrofit” or “partially auto¬ 
mated” new vessels, only a portion of the 
manual operations previously per¬ 
formed by crew members are performed 
by mechanical means. 

(d) The Coast Guard is permitting 
these systems to be installed on an indi¬ 
vidual vessel plan approval basis pur¬ 
suant to other regulations in this chap¬ 
ter. The operational and technical 
approval insofar as construction and/or 
installation are concerned will be closely 
reviewed to be certain that the present 
degree of safety for vessels and personnel 
is maintained. 

§ 155.05—5 Operation of vessels on a 
trial basis. 

(a) The certificates of inspection for 
those vessels operating under the tem¬ 
porary regulations in this part will show 
the manning as specified in this section 
for the engine department. 

(b) For “automated” steam propelled 
cargo and tank vessels, the minimum en¬ 
gineering watchstanding personnel re¬ 
quirements per watch are one (1) 
licensed engineer officer and one (1) 
qualified member of the engine depart¬ 
ment with a Merchant Mariner's Docu¬ 


ment endorsed as “Junior Engineer” or 
“QMED—any rating,” and meeting the 
requirements in § 155.10-1. 

(c) For “retrofit” or “partially auto¬ 
mated” steam propelled cargo and tank 
vessels, the minimum engineering watch¬ 
standing personnel requirements per 
watch are one (1) licensed engineer 
officer and one (1) qualified member of 
engine department with a Merchant 
Mariner’s Document endorsed as “Fire- 
man/Watertender” and “Oiler,” or 
higher, and meeting the requirements in 
§ 155.10-5. 

(d) When the certificate of inspection 
requires crew members with these new 
ratings, the persons holding valid tem¬ 
porary letters may be signed on shipping 
articles in ratings designated in certifi¬ 
cate of inspection. 

Subpart 155.10—Requirements for 

Qualified Members of Engine De¬ 
partment 

§155.10—1 Deck engine mechanic. 

(a) In order to obtain the temporary 
letter of certification (see paragraph (b) 
of this section), the “Deck Engine Me¬ 
chanic” shall be a person holding a Mer¬ 
chant Mariner’s Document endorsed as 
“Junior Engineer” or “QMED—any rat¬ 
ing.” The applicant shall furnish docu¬ 
mentary evidence of sea service of one 
year in the rating of “Junior Engineer” 
or “Electrician” or in a combination of 
such ratings: or in lieu of such service, 
he shall furnish documentary evidence 
from an operator of an automated ves¬ 
sel that he has completed satisfactorily 
at least four weeks indoctrination and 
training in the engine department of an 
automated vessel. 

(b) The Officer in Charge, Marine In¬ 
spection, who is satisfied that an appli¬ 
cant for the rating “Deck Engine Me¬ 
chanic” is qualified and meets the 
requirements specified in this part, will 
issue a temporary letter to such appli¬ 
cant certifying as to his qualifications. 

§ 155.10—5 Engine man. 

(a) In order to obtain the temporary 
letter of certification (see paragraph (b) 
of this section). the “Engine Man” shall 
be a person holding a Merchant Mar¬ 
iner’s Document endorsed as “Fireman/ 
Watertender” and “Oiler,” or higher rat¬ 
ings. The applicant shall furnish docu¬ 
mentary evidence of sea service of one 
year in any one or combination of “Fire- 
man/Watertender” and “Oiler,” or 
higher ratings; or in lieu of such service, 
he shall furnish documentary evidence 
from an operator of a “retrofit” or “par¬ 
tially automated” vessel ihat he has 
completed satisfactorily at least two 
weeks indoctrination and training in the 
engine department of a “retrofit” or 
“partially automated” vessel. 

(b) The Officer in Charge, Marine In¬ 
spection, who is satisfied that an appli¬ 
cant for the rating “Engine Man” is 
qualified and meets the requirements 
specified in this part, will issue a tem¬ 
porary letter to such applicant certify¬ 
ing as to his qualifications. 

§ 155.10—10 Form of temporary letter 
of certification. 

(a) The Officer in Charge, Marine 
Inspection, to whom a person has sub- 
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mitted evidence required by this part 
and after finding the applicant qualified 
for a temporary rating requested, will 
issue the following temporary letter on 
Coast Guard letterhead, which shows 
also the date: his address, name, signa¬ 
ture. and title; and Coast Guard seal: 

Temporary Letter 
To Whom It May Concern: 

1. This temporary letter is to certify that 

__ the holder of a Merchant 

(full name) 

Mariner’s Document Z/BK __ 

(number) 

may serve in the capacity of- 

(Deck Engine 

_ on merchant 

Mechanic or Engine Man) 

vessels of the United States and he may be 

signed on shipping articles in such capacity. 

2. This temporary letter shaU be valid to 
and Including December 31, 1967, unless 
sooner modified, canceled, revoked or super¬ 
seded. The Commandant, U.S. Coast Guard, 
reserves the right to modify, cancel, revoke, 
or supersede this letter at any time without 
a prior hearing if it is determined this rat¬ 
ing is no longer necessary or required in con¬ 
junction with the temporary regulations 
under which Issued, or if there is a finding 
such temporary regulations do not ade¬ 
quately provide for safety of life and prop¬ 
erty and are modified, canceled, revoked 
or superseded. 

Dated: August 28,1964. 

[seal] G. A. Knudsen, 

Rear Admiral, U.S. Coast Guard, 
Acting Commandant. 

[P.R. Doc. 64-9094; Piled, Sept. 8. 1964; 
8:47 a.m.| 


Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 

Sale or Exchange of Patents, etc., to 
Foreign Corporations 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sugges¬ 
tions pertaining thereto which are sub¬ 
mitted in writing, in duplicate, to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR, Washington, D.C., 20224, 
within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. Any person submit¬ 
ting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regula¬ 
tions are to be issued under the authority 
contained in section 7805 of the Internal 


PROPOSED RULE MAKING 

Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805). 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) to section 
16 of the Revenue Act of 1962 (76 Stat. 
1045), relating to gain from certain sales 
or exchanges of patents, etc., to foreign 
corporations, there is added immediately 
after § 1.1244 (e)-l the following new 
sections, effective with respect to taxable 
years beginning after December 31,1962: 

§ 1.1249 Statutory provisions; gain from 
certain sales or exchanges of patents*, 
etc., to foreign corporations. 

Sec. 1249. Gain from certain sales or ex¬ 
changes of patents, etc., to foreign corpora¬ 
tions —(a) Genera? rule. [Except as pro¬ 
vided in subsection (c),] [sic) gain from 
the sale or exchange after December 31, 1962, 
of a patent, an invention, model, or design 
(whether or not patented), a copyright, a 
secret formula or process, or any other sim¬ 
ilar property right to any foreign corpora¬ 
tion by any United States person (as defined 
in section 7701(a) (30)) which controls such 
foreign corporation shall, if such gain would 
(but for the provisions of this subsection) 
be gain from the sale or exchange of a 
capital asset or of property described in 
section 1231, be considered as gain from the 
sale or exchange of property which is neither 
a capital asset nor property described In 
section 1231. 

(b) Control. For purposes of subsection 
(a), control means, with respect to any for¬ 
eign corporation, the ownership, directly or 
indirectly, of stock possessing more than 50 
percent of the total combined voting power 
of aU classes of stock entitled to vote. For 
purposes of this subsection, the rules for 
determining ownership of stock prescribed 
by section 958 shall apply. 

(Sec. 1249 as added by sec. 16, Revenue Act 
1962 (76 Stat. 1045) ] 

§ 1.1249-1 Gain from certain sales or 
exchanges of patents, etc., to foreign 
corporations. 

(a) General rule. Section 1249 pro¬ 
vides that if gain is recognized from the 
sale or exchange after December 31, 
1962, of a patent, an invention, model, 
or design (whether or not patented), a 
copyright, a secret formula or process, or 
any other similar property right (not 
including property such as goodwill, a 
trademark, or a trade brand) to any 
foreign corporation by any United States 
person (as defined in section 7701 (a) 
(30)) which controls such foreign 
corporation, and if such gain would (but 
for the provisions of section 1249) be 
gain from the sale or exchange of a 
capital asset or of property described in 
section 1231, then such gain shall be 
considered as gain from the sale or ex¬ 
change of property which is neither a 
capital asset nor property described in 
section 1231. Section 1249 applies only 
to gain recognized in taxable years be¬ 
ginning after December 31, 1962. 

(b) Control. For purposes of para¬ 
graph (a) of this section, the term “con¬ 
trol” means, with respect to any foreign 
corporation, the ownership, directly or 
indirectly, of stock possessing more than 
50 percent of the total combined voting 


power of all classes of stock entitled to 
vote. For purposes of the preceding 
sentence, the rules for determining 
ownership of stock provided by section 
958 (a) and (b), and the principles for 
determining percentage of total com¬ 
bined voting power owned by United 
States shareholders provided by para¬ 
graphs (b) and (c) of § 1.957-1, shall 
apply. 

[F.R. Doc. 64-9071; Filed. Sept. 8. 1964; 

8:46 a.m.j 


[ 26 CFR Part 1 1 
INCOME TAX 

Interest on Loans Incurred To Purchase 

Certain Insurance and Annuity 

Contracts 

The proposed amendment to the reg¬ 
ulations under section 264 of the Code, 
relating to interest on loans incurred 
to purchase certain insurance and 
annuity contracts, was published in the 
Federal Register for July 28. f964. 

A public hearing on the provisions of 
this proposed amendment to the regula¬ 
tions will be held on Wednesday, Sep¬ 
tember 30, 1964, at 10:00 a.m., e.d.t., in 
Room 3313, Internal Revenue Building, 
Twelfth and Constitution Avenue NW., 
Washington, D.C. 

Persons who plan to attend the hear¬ 
ing are requested to notify the Acting 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T, Washington, D.C., 
20224, by September 25, 1964. 

[seal] Charles R. Simpson. 

Director, Legislation and Reg¬ 
ulations Division, Internal 
Revenue Service. 

[FJR. Doc. 64-9072; Filed, Sept. 8. 1964; 

8:46 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 919 ] 

PEACHES GROWN IN MESA 
COUNTY, COLORADO 

Proposed Expenses and Fixing of Rate 
of Assessment for 1964-65 Fiscal 
Year 

Consideration is being given to the 
following proposals submitted by the Ad¬ 
ministrative Committee, established un¬ 
der the marketing agreement, as amend¬ 
ed, and Order No. 919, as amended <7 
CFR Part 919), regulating the handling 
of peaches grown in Mesa County, Colo¬ 
rado, effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601-674), as the agency to ad¬ 
minister the terms and provisions there¬ 
of: 

(a) That the Secretary of Agriculture 
find that expenses that are reasonable 
and likely to be incurred by said com¬ 
mittee, during the fiscal period beginning 
March 1, 1964, and ending February 28. 
1965, to enable it to perform its func- 
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tions in accordance with the provisions 
of the said amended marketing agree¬ 
ment and order will amount to $10,800. 

(b) That the Secretary of Agriculture 
fix, as the share of such expenses which 
each handler who first handles peaches 
shall pay as his pro rata share during 
the fiscal period ending February 28, 
1965, in accordance with the applicable 
provisions of said amended marketing 
agreement and order, the rate of assess¬ 
ment of twenty-seven mills ($0,027) per 
bushel basket of peaches, or equivalent 
quantity of peaches in other containers 
or in bulk, handled by such handler dur¬ 
ing such fiscal period. 

(c) Terms used in the amended mar¬ 
keting agreement and order, shall, when 
used herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and 
order. 

All persons who desire to submit 
written data, views, or arguments in 
connection with the aforesaid proposals 
shall file the same, in quadruplicate, with 
the Hearing Clerk, United States De¬ 
partment of Agriculture, Room 112, Ad¬ 
ministration Building, Washington, D.C., 
20250, not later than the 10th day after 
the publication of this notice in the 
Federal Register. All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)), 

Dated: September 2,1964. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

(FR. Doc. 64-9085; Filed, Sept. 8, 1964; 

8:47 ajn.l 


[ 9 CFR Part 201 1 

REGULATIONS UNDER PACKERS 
AND STOCKYARDS ACT 

Furnishing of Information 

Notice is hereby given that, pursuant 
to the authority contained in section 
407(a) of the Packers and Stockyards 
Act (7 U.S.C. 228(a)), the Agricultural 
Marketing Service proposes to amend 
S 201.52 (9 CFR 201.52) of the regula¬ 
tions under the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et 
seq.), so as not to prevent market agen¬ 
cies and licensees from furnishing infor¬ 
mation or records to government agen¬ 
cies as may be necessary in the 
Performance of their official duties. 

Statement of considerations . A num¬ 
ber of market agencies have objected to 
making records available to other gov¬ 
ernment agencies engaged in conducting 
investigations under their statutes which 
require examination of the invoices and 
other records of consignors and pur¬ 
chasers. These agencies include among 
others, the Farmers Home Administra¬ 
tion, Internal Revenue Service, and 
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the Office of the Inspector General of the 
Department. In all instances, the mar¬ 
ket agencies cite the prohibition in 
§ 201.52 as a basis for refusing to make 
their records available without authori¬ 
zation from the Packers and Stockyards 
Division, Agricultural Marketing Service, 
United States Department of Agri¬ 
culture. On each occasion, the Packers 
and Stockyards Division has advised 
these market agencies and the govern¬ 
ment agencies that this regulation does 
not prohibit the furnishing of such rec¬ 
ords for examination by any agency of 
the government. 

It is proposed that § 201.52 of the reg¬ 
ulations under the Packers and Stock- 
yards Act be amended by adding an addi¬ 
tional proviso as follows: “And provided 
further. That this shall not prevent a 
market agency or licensee from giving to 
any agency of the Government (Federal, 
State or local) such information or rec¬ 
ords as are described herein.” 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning the proposed amendment may 
do so by filing them in duplicate with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington, D.C., 
on or before September 20, 1964. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and 
places and in a manner convenient to the 
public business (7 CFR 1.27(b)). 

Done at Washington. D.C., this 2d day 
of September 1964. 

Clarence H. Girard, 
Deputy Administrator, 
Regulatory Programs. 

[F.R. Doc. 64-9108; Filed. Sept. 8. 1964; 

8:48 ajn.] 


FEDERAL POWER COMMISSION 

[ 18 CFR Parts 101, 104, 105, 141 1 

I Docket No. R-232J 

PUBLIC UTILITIES, LICENSEES, AND 
NATURAL GAS COMPANIES 

Proposed Accounting Treatment for 
Investment Tax Credit 

September 1,1964. 

1. On May 1, 1964, the Commission 
announced the accounting treatment it 
proposes to provide for the investment 
tax credit. On July 22, 1964, the Com¬ 
mission issued a notice of proposed rule 
making setting forth its proposals for 
accounting treatment of the tax credit 
by natural gas companies, and stated 
that a proposal for accounting treatment 
of the investment tax credit by public 
utilities and licensees would be issued 
separately. Accordingly, notice is here¬ 
by given pursuant to section 4 of the 
Administrative Procedure Act of the 
Commission’s proposed accounting treat¬ 
ment to be followed by public utilities 
and licensees for the tax credit for in- 
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vestment in certain depreciable property 
(investment tax credit) provided under 
section 2 of the Internal Revenue Act of 
1962 (26 UJS.C. 38). Pending final 

action on this rule making proposal, all 
public utilities and licensees shall con¬ 
tinue to account for investment tax 
credits In accordance with the interim 
accounting procedure established by our 
order of January 9, 1963, in Docket No. 
R-231 and continued in effect by order 
of January 23, 1964, in this docket. 

2. Under section 2 of the Revenue Act 
of 1962 (26 U.S.C. 38), a credit is provided 
against federal income tax, based on in¬ 
vestment in certain depreciable property 
placed in service during the tax year. 
Limitations on the amount of the credit 
which may be applied against the tax in 
any one year are provided, as well as 
carry-back and carry-forward provisions. 
The amount of the credit is seven percent 
for qualified property with the exception 
of public utility property, for which a 
credit of three percent is allowed. Sec¬ 
tion 203(e) of the Revenue Act of 1964 
places limitations on the amount of the 
investment tax credit which may be used 
by the Commission to reduce the federal 
income tax of public utilities and li¬ 
censees for the purpose of establishing 
cost of service for these utilities. In the 
case of public utility property, the Com¬ 
mission may use for this purpose no more 
than ‘‘a proportionate part (determined 
with reference to the average useful life 
of the property with respect to which the 
credit was allowed) of the credit against 
tax allowed for any taxable year * • 
without the consent of the taxpayer. 
Section 203(e) specifically recognizes 
that such public utilities and licensees 
may voluntarily pass along the entire 
amount of the tax credit in the year that 
it is used to reduce tax liability to their 
customers in the form of lower rates. It 
should also be noted that the Revenue 
Act of 1964 does not restrict the States in 
their treatment of the investment tax 
credit for rate making purposes. 

3. In interpreting section 203(e) the 
Commission concludes that the account¬ 
ing prescribed for public utilities and li¬ 
censees should accommodate the choices 
afforded the public utilities and licensees 
by the Congress, and that it should give 
such companies the option in accounting 
for the investment tax credit to elect be¬ 
tween (1) prorating the benefits of the 
investment tax credit over a period of 
years not to exceed the useful life of the 
property which gave rise to the credit, 
by means of a deferral account; or (2) 
reflecting the benefits of the investment 
tax credit in the income statement of the 
year in which the credit is earned. The 
first option will require changes in the 
Uniform System of Accounts as proposed 
in Attachment A below. The second 
option will require no change In the Uni¬ 
form System of Accounts, although, of 
course, for rate making purposes the 
Commission will exercise its option under 
section 203(e) of the Revenue Act of 1964 
to deduct a portion of the investment tax 
credit in computing cost of service of 
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such companies in future rate cases. 
Once an election is made, a company may 
not change the method of accounting 
without the permission of the Commis¬ 
sion. 

4. Changes in schedules in Annual Re¬ 
ports PPC Form Nos. 1 and 1-F to pro¬ 
vide the Commission and the public with 
specific information regarding the in¬ 
vestment tax credit taken by public utili¬ 
ties and licensees are proposed as set out 
in Attachment B. 1 

5. It is proposed that public utilities 
and licensees be required to furnish in 
their annual reports to stockholders ade¬ 
quate information concerning the tax 
credits and the accounting method which 
has been elected. A proposed amend¬ 
ment to the Commission's Regulations 
under the Federal Power Act respecting 
annual reports to stockholders to require 
such information is set forth in Appen¬ 
dix C below. 

6. Any interested person may submit 
to the Federal Power Commission on or 
before October 15, 1964, data, views, and 
comments in writing concerning the 
amendments proposed herein. The 
Commission will consider these written 
submittals before taking any final action 
on the proposed amendments. An origi¬ 
nal and ten copies of any such submittal 
should be filed. 

7. The proposed revision of the ac¬ 
counts and reports and amendment of 
the Commission’s regulations are pro¬ 
posed ,to be issued under the authority 
granted by the Federal Power Act, par¬ 
ticularly sections 301, 304, and 309 
thereof (49 Stat. 854, 855, 858; 16 U.S.C. 
825(a), 825c(a) and 825h). 

8. In consideration of the foregoing 
and all relevant matter heretofore pre¬ 
sented in this proceeding it is proposed 
to amend Subchapters C and D of Chap¬ 
ter I, Title 18, of the Code of Federal 
Regulations by adding to the system of 
accounts as set forth in Parts 101, 104, 
and 105 the two new accounts set out in 
Attachment A below, and to amend Part 
141 by adding new § 141.100 respecting 
annual reports to stockholders and oth¬ 
ers as set out in Attachment C below. 

9. It is proposed further to amend the 
Commission’s Annual Reports FPC Form 
Nos. 1 and 1-F prescribed by §§ 141.1 and 
141.2 of Chapter I, Title 18, of the Code 
of Federal Regulations, by adding the 
new schedules set out in Attachment B. 

By direction of the Commission. 

Joseph H. Outride, 

Secretary . 

Proposed New Accounts for Uniform Sys¬ 
tem of Accounts for Public Utilities and 

Licensees 

Account 255, Accumulated deferred Invest¬ 
ment tax credits. 

A. This account shall be credited and Ac¬ 
count 411.1, Investment Tax Credit Adjust¬ 
ments, debited with all investment tax cred¬ 
its deferred by companies which do not apply 
the entire amount of the benefits of the ln- 


1 Piled as part of the original document. 


vestment tax credit as a reduction of the 
overall Income tax expense in the year in 
which such credit is realized. There can be 
no change in accounting method or transfers 
from this account, except as authorized 
herein or as may otherwise be authorized by 
the Commission. (See Account 411.1.) 

B. This account shall be debited and Ac¬ 
count 411.1 credited with a proportionate 
amount determined in relation to the aver¬ 
age useful life of the property to which the 
tax credits relate, or such lesser period of 
time as may be proposed by the company 
and approved by the Commission. 

C. Subdivisions of this account by depart¬ 
ment shall be maintained for deferred in¬ 
vestment tax credits that are related to non¬ 
electric utility or other operations. Contra 
entries affecting such account subdivisions 
shall be appropriately recorded in Account 
414, Other Utility Operating Income; Ac¬ 
count 416, Costs and Expenses of Merchan¬ 
dising, Jobbing, and Contract Work; Ac¬ 
count 417, Income from Nonutility Opera¬ 
tions; or Account 418, Nonoperating Rental 
Income. Use of deferral or non-deferral 
accounting procedures for non-electric util¬ 
ity or other operations are to be followed on 
a consistent basis. 

D. Records shall be maintained Identifying 
the properties giving rise to the investment 
tax credits for each year, the average service 
life of each of such properties, and any un¬ 
used balances of such credits. 

Account 411.1, Investment tax credit ad¬ 
justments. 

A. This account shall be debited with the 
amounts of investment tax credits credited 
to Account 255, Accumulated deferred in¬ 
vestment tax credits, by companies which 
do not apply the entire amount of the bene¬ 
fits of the investment credit as a reduction 
of the overall Income tax expense in the year 
in which such credit is realized. (See Ac¬ 
count 255.) 

B. This account shall be credited with 
the amounts debited to Account 255, for 
proportionate amounts of tax credit defer¬ 
rals allocated over the average useful life 
of the property to which the tax credits re¬ 
late or such lesser period of time as may be 
proposed by the company and approved by 
the Commission. 

Proposed Amendment of Regulations Under 

the Federal Power Act Respecting An¬ 
nual Reports to Stockholders 

Amend 18 CFR Part 141—Statements and 
Reports (Schedules)—by adding new 141.100 
to read: 

“General requirements for annual reports 
to stockholders and others.’* 

“All annual reports to stockholders and 
others shall Include an appropriate summary 
of the investment tax credits generated and 
utilized and a statement of the accounting 
method elected by the company in connec¬ 
tion with the utilization of the credits.” 

(F.R. Doc. 64-9063; Filed. Sept. 8. 1964; 

8:45 a.m.l 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

[ 15 CFR Part 7 ] 

SEAT BELT STANDARDS 

Notice of Proposed Rule Making 

Notice is hereby given that the stand¬ 
ards for seat belts for use in motor vehi¬ 


cles as set forth in tentative form below 
are proposed to be prescribed and pub¬ 
lished as required under Public Law 88- 
201, approved December 13, 1963, on or 
before December 12, 1964. These pro¬ 
posed standards are essentially the same 
as those in a proposed revision of SAE 
Standard J4a, on Motor Vehicle Seat 
Belt Assemblies, SAE Recommended 
Practice J854 on Harness Type Restraint 
Assemblies for use in Motor Vehicles, and 
SAE Recommended Practice J842 on Re¬ 
straining Devices for Children for use in 
Motor Vehicles, currently under consid¬ 
eration by the Motor Vehicle Seat Belt 
Committee, Society of Automotive Engi¬ 
neers, 485 Lexington Avenue. New York, 
N.Y., 10017. 

Prior to the final adoption and publi¬ 
cation of the standards proposed herein, 
consideration will be given to any com¬ 
ments and suggestions pertaining thereto 
which are submitted in writing, in dupli¬ 
cate. to the Director, National Bureau of 
Standards, U.S. Department of Com¬ 
merce, Washington, D.C., 20234, within 
the period of 30 days from the date of 
publication of this notice in the Federal 
Register. 

Luther H. Hodges, 

Secretary of Commerce. 

September 1, 1964. 

Sec. 

7.1 Definitions. 

7.2 Scope and application. 

7.3 General requirements. 

7.4 Requirements for webbing. 

7.5 Requirements for hardware. 

7.6 Requirements for assembly perform¬ 

ance. 

7.7 Test procedures for webbing. 

7.8 Test procedures for hardware. 

7.9 Test procedures for assembly perform¬ 

ance. 

7.10 Provision for changes in the standards. 

7.11 Effective date. 

Authority: The provisions of this Part 7 
issued under secs. 1-4, Public Law 88-201, 
approved Dec. 13,1963 (77 Stat. 361). 

§7.1 Definitions. 

As used in these specifications: 

(a) The term “act” means Public Law 
88-201, 88th Congress, H.R. 134 (77 Stat. 
361). 

<b) The term “interstate commerce” 
means commerce between one State, ter¬ 
ritory, possession, the District of Colum¬ 
bia. or the Commonwealth of Puerto 
Rico and another State, territory, posses¬ 
sion, the District of Columbia, or the 
Commonwealth of Puerto Rico. 

(c) The term “motor vehicle” means 
any vehicle or machine propelled or 
drawn by mechanical power and used on 
the highways principally in the trans¬ 
portation of passengers other than those 
of carriers subject to safety regulations 
under Part n of the Interstate Com¬ 
merce Act. 

(d) The term “seat belt assembly” 
means any strap, webbing, or similar de¬ 
vice designed to secure a person in a 
motor vehicle in order to mitigate the 
results of any accident, including all nec- 






FEDERAL REGISTER 


12737 


Wednesday, September 9, 1964 

cssary buckles and other fasteners, and 
all hardware designed for installing such 
seat belt assembly in a motor vehicle. 

(e) The term “pelvic restraint” means 
a seat belt assembly or portion thereof 
intended to restrain movement of the 
pelvis. 

(f) The term “upper torso restraint” 
means a portion of a seat belt assembly 
intended to restrain movement of the 
chest and shoulder regions. 

(g) The term “hardware” means any 
meial or rigid plastic part of a seat belt 
assembly. 

<h) The term “buckle” means a quick 
release connector which fastens a person 
in a seat belt assembly. 

(i) The term “attachment hardware” 
means any or all hardware designed for 
attaching the seat belt assembly securely 
to the structure of a motor vehicle. 

(j) The term “adjustment hardware” 
means any or all hardware designed for 
adjusting the size of a seat belt assembly 
to fit the user, including such hardware 
that may be integral with a buckle, at¬ 
tachment hardware, or retractor. 

<k) The term “retractor” means a de¬ 
vice for storing automatically part or all 
of the webbing in a seat belt assembly. 

(l) The term “non-locking retractor” 
means a retractor from which the web¬ 
bing is extended to essentially its full 
length by a small external force, which 
provides no adjustment for assembly 
length, and which may or may not be 
capable of sustaining restraint forces at 
maximum webbing extension. 

(m) The term “automatic-locking re¬ 
tractor” means a retractor incorporating 
adjustment hardware by means of a 
positive self-locking mechanism which is 
capable when locked of withstanding re¬ 
straint forces. 

(n) The term “emergency-locking 
retractor” means a retractor incorporat¬ 
ing adjustment hardware by means of 
a locking mechanism that is activated 
by vehicle acceleration, webbing move¬ 
ment relative to the vehicle, or other 
automatic action during an emergency 
and is capable when locked of withstand¬ 
ing restraint forces. 

*o) The term “seat back retainer” 
means the portion of some seat belt as¬ 
semblies designed to restrict forward 
movement of a seat back. 

(p) The term “webbing” means a 
narrow fabric woven with continuous 
filling yarns and finished selvages. 

<q) The term “strap” means a nar¬ 
row non-woven material used in a seat 
belt assembly in place of webbing. 

§ 7.2 Scope and application. 

The standards prescribed herein shall 
apply to any seat belt for use in a motor 
vehicle, including the manufacture for 
sale, tlie sale, or the offering for sale, in 
interstate commerce, or the importa¬ 
tion into the United States, or the in¬ 
troduction, delivery for introduction, 
transportation, or causing to be trans¬ 
ported in, interstate commerce, or for 
the purpose of sale, or delivery after 


sale, in interstate commerce. Standards 
are prescribed for the following types of 
seat belt assembly: 

(a) Type 1 seat belt assembly is a lap 
belt for pelvic restraint. 

(b) Type 2 seat belt assembly is a 
combination pelvic and upper torso 
restraint. 

<c) Type 2-a shoulder belt is an up¬ 
per torso restraint of a Type 2 seat belt 
assembly for use only in conjunction 
with a lap belt. 

(d) Type 3 seat belt assembly is a 
combination pelvic and upper torso re¬ 
straint for persons weighing not more 
than 50 pounds or 23 kilograms and 
capable of sitting upright by themselves, 
that is children in the approximate age 
# range of 8 months to 6 years. 

§ 7.3 General requirements. 

(a) Single occupancy. A seat belt as¬ 
sembly shall be designed for use by one, 
and only one, person at any one time. 

(b) Pelvic restraint. A seat belt as¬ 
sembly shall provide pelvic restraint 
whether or not upper torso restraint is 
provided, and the pelvic restraint shall 
be designed to remain on the pelvis un¬ 
der all conditions, including collision 
or rollover of the motor vehicle. Pelvic 
restraint of a Type 2 seat belt assembly 
that can be used optionally without up¬ 
per torso restraint shall comply with 
requirement for Type 1 seat belt assem¬ 
bly in §§ 7.3 to 7.6. 

(c) Upper torso restraint. A Type 2 or 
Type 3 seat belt assembly shall provide 
upper torso restraint without tending to 
shift the pelvic restraint Into the ab¬ 
dominal region. An upper torso restraint 
shall be designed to minimize vertical 
forces on the shoulders and spine. Hard¬ 
ware for upper torso restraint shall not 
be located in the abdominal or chest 
areas. A Type 2-a shoulder belt shall 
comply with applicable requirements for 
a Type 2 seat belt assembly in §§7.3 to 
7.6 inclusive. 

(d) Hardware. All hardware parts 
which might snag or abrade clothing or 
webbing shall be free from burrs and 
sharp edges. 

(e) Release. A Type 1 or Type 2 seat 
belt assembly shall be provided with a 
buckle or buckles readily accessible to the 
occupant to permit his easy and rapid 
removal from the assembly. A Type 3 
seat belt assembly shall be provided with 
a quickly recognizable and easily oper¬ 
ated release arrangement, readily acces¬ 
sible to an adult. 

(f) Attachment hardware. A seat belt 
assembly shall include all hardware nec¬ 
essary for installation in a motor vehicle 
in accordance with SAE Information Re¬ 
port, Motor Vehicle Seat Belt Installa¬ 
tions—SAE J800a, published by the So¬ 
ciety of Automotive Engineers, 485 Lex¬ 
ington Avenue, New York. N.Y.,- 10017. 
The hardware shall be designed to pre¬ 
vent attaching bolts loosening and other 
parts becoming disengaged from the ve¬ 
hicle structure in service. Reinforcing 
plates or washers furnished for universal 
floor installations shall be steel, free from 


burrs and sharp edges, not less than 0.06 
inch or 1.5 millimeter in thickness nor 
less than 4 square inches or 25 square 
centimeters in area, and shall be circu¬ 
lar, or square with corners rounded to a 
radius of not less than 0.25 inch or 6 
millimeters, or cut at a 45-degree angle 
along a hypotenuse not less than 0.25 
inch or 6 millimeters in length. 

(g) Adjustment. A Type 1 or Type 2 
seat belt assembly shall be capable of 
snug adjustment by the occupant by a 
means easily within his reach and easily 
operable without appreciable interfer¬ 
ence with the driving process, or shall 
be provided with an automatic-locking 
or emergency-locking retractor. A Type 
3 seat belt assembly shall be capable of 
snug adjustment to fit any child capable 
of sitting upright and weighing not more 
than 50 pounds or 23 kilograms unless 
specifically labelled for use with a child 
in a smaller weight range. 

(h) Seat back retainer. A Type 3 seat 
belt assembly designed for attachment to 
a seat back or for use in a seat with a 
hinged back shall include a seat back re¬ 
tainer unless such assembly is designed 
and labeled for use in specific models of 
motor vehicles in which the vehicle man¬ 
ufacturer has provided other adequate 
restraint for the seat back. 

(i) Webbing. The ends of webbing in 
a seat belt assembly shall be protected or 
treated to prevent ravelling, and abrad¬ 
ing or snagging of clothing with which 
the webbing ends may come in contact. 
The adjustable end of webbing in a seat 
belt assembly having a metal-to-metal 
buckle shall not pull out of the adjust¬ 
ment hardware at maximum size adjust¬ 
ment. Provision shall be made for 
essentially unimpeded movement of web¬ 
bing routed between a seat back and 
seat cushion and attached to a retractor. 

(J) Strap. A strap used in a seat belt 
assembly shall meet the requirements for 
webbing in § 7.4 

(k) Marking. Each seat belt as¬ 
sembly shall be permanently and legibly 
marked or labeled with manufacturer’s 
name or trademark, model and year of 
manufacture. 

(l) Installation instructions. A seat 
belt assembly or retractor shall be ac¬ 
companied by an instruction sheet pro¬ 
viding detailed information for install¬ 
ing the assembly in a motor vehicle 
except for a seat belt assembly installed 
in a motor vehicle by an automobile 
manufacturer. The installation instruc¬ 
tions shall state whether the assembly 
is for universal installation or for instal¬ 
lation in specifically stated motor ve¬ 
hicles, and shall include at least those 
items in SAE Recommended Practice, 
Motor Vehicle Seat Belt Installations— 
SAE J800b, published by the Society of 
Automotive Engineers. 

(m) Usage and maintenance instruc¬ 
tions. A seat belt assembly or retractor 
shall be accompanied by an instruction 
sheet on the proper use of the assembly, 
stressing particularly the importance of 
wearing the assembly snugly and prop¬ 
erly located on the body, and on the 
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maintenance of the assembly and peri¬ 
odic inspection of all components. The 
instructions shall show the proper man¬ 
ner of threading webbing in the hard¬ 
ware of seat belt assemblies in which the 
webbing is not permanently fastened. 

§ 7.4 Requirements for webbing. 

(a) Width . The webbing in a seat 
belt assembly shall be not less in width 
than the following dimensions when 
measured under conditions prescribed in 
§ 7.7(a): Type 1 seat belt assembly—1.8 
inches or 46 millimeters; Type 2 seat 
belt assembly—1.8 inches or 46 milli¬ 
meters; Type 3 seat belt assembly—0.9 
inch or 23 millimeters. 

(b) Breaking strength. The webbing 
in a seat belt assembly shall have not 
less than the following breaking strength 
when tested by the procedures specified 
in § 7.7(b): Type 1 seat belt assembly— 
6,000 pounds or 2,720 kilograms; Type 
2 seat belt assembly—5,000 pounds or 
2,270 kilograms for webbing in pelvic 
restraint and 4,000 pounds or 1,810 kilo¬ 
grams for webbing in upper torso re¬ 
straint; Type 3 seat belt assembly— 
1,500 pounds or 680 kilograms for web¬ 
bing in pelvic and upper-torso restraints, 
4,000 pounds or 1,810 kilograms for 
webbing in seat back retainer and for 
webbing connecting pelvic and upper- 
torso restraints to attachment hardware 
when assembly has single webbing con¬ 
nection, or 3,000 pounds or 1,360 kilo¬ 
grams for webbing connecting pelvic 
and upper-torso restraint to attachment 
hardware when assembly has two or 
more webbing connections. 

(c) Elongation. The webbing in a 
seat belt assembly shall not extend to 
more than the following elongations 
when subjected to the specified forces 
in accordance with the procedure speci¬ 
fied in § 7.7(c): Type 1 seat belt assem¬ 
bly—20 percent at 2,500 pounds or 1,130 
kilograms; Type 2 seat belt assembly— 
30 percent at 2,500 pounds or 1,130 kilo¬ 
grams for webbing in pelvic restraint and 
40 percent at 2,500 pounds or 1,130 kilo¬ 
grams for webbing in upper-torso re¬ 
straint; Type 3 seat belt assembly—20 
percent at 700 pounds or 320 kilograms 
for webbing in pelvic and upper-torso re¬ 
straints, and 25 percent at 2,500 pounds 
or 1,130 kilograms for webbing in seat 
back retainer and for webbing connect¬ 
ing pelvic and upper-torso restraints to 
attachment hardware when assembly 
has single webbing connection, or 25 per¬ 
cent at 1,800 pounds or 820 kilograms 
for webbing connecting pelvic and upper- 
torso restraints to attachment hardware 
when assembly has two or more webbing 
connections. 

(d> Resistance to abrasion. The web¬ 
bing in a seat belt assembly after being 
subjected to abrasion as specified in 
§ 7.7(d) shall have a breaking strength 
not less than 80 percent of the strength 
before abrasion when measured by the 
procedure specified in § 7.7(b). 

(e) Resistance to light. The webbing 
in a seat belt assembly after exposure to 
the light of a carbon arc and tested by the 
procedure specified in § 7.7(e) shall have 
a breaking strength not less than 60 per¬ 
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cent of the strength before exposure to 
the carbon arc and shall have a color 
retention not less than No. 3 on the 
Geometric Gray Scale published by the 
American Association of Textile Chem¬ 
ists and Colorists, Post Office Box 886, 
Durham, N.C. 

(f) Resistance to micro-organisms. 
The webbing in a seat belt assembly 
after being subjected to micro-organisms 
and tested by the procedures specified in 
§ 7.7(f) shall have a breaking strength 
not less than 85 percent of the strength 
before subjection to micro-organisms. 

(g) Color fastness to crocking. The 
webbing in a seat belt assembly shall not 
transfer color to a crock cloth either wet 
or dry to a greater degree than class 3 
on the AATCC Chart for Measuring 
Transference of Color published by the 
American Association of Textile Chem¬ 
ists and Colorists, when tested by the 
procedure specified in § 7.7(g). 

(h) Color fastness to staining. The 
webbing in a seat belt assembly shall not 
stain to a greater degree than class 3 on 
the AATCC Chart for Measuring Trans¬ 
ference of Color published by the Amer¬ 
ican Association of Textile Chemists and 
Colorists, when tested by the procedure 
specified in § 7.7(h). 

§ 7.5 Requirements for hardware. 

(a) Corrosion resistance. All hard¬ 
ware parts of a seat belt assembly after 
being subjected to the conditions speci¬ 
fied in § 7.8(a) shall be free of red rust 
except for permissible traces of red rust 
at peripheral edges or edges of holes on 
underfloor reinforcing plates, and 
buckles and retractors shall conform to 
applicable requirements in paragraphs 
(g) to (k) inclusive of this section. 

(b) Temperature resistance. Plastic 
or other non-metallic hardware parts of 
a seat belt assembly when subjected to 
the conditions specified in § 7.8(b) shall 
not warp or otherwise deteriorate to 
cause the assembly to operate improp¬ 
erly or fail to comply with applicable re¬ 
quirements in §§7.5 and 7.6. 

(c) Attachment hardware. Eye bolts, 
shoulder bolts, or other bolts which can 
be used to attach the end of two seat 
belt assemblies to a common anchorage 
shall withstand a force of 5.000 pounds or 
2,250 kilograms when tested by the pro¬ 
cedure specified in § 7.8(c)(1). A seat 
belt assembly having single attachment 
hooks of the quick-disconnect type for 
connecting webbing to an eye bolt shall 
be provided with a retaining latch or 
keeper which shall not move more than 
0.08 inch or 2 millimeters in either the 
vertical or horizontal direction when 
tested by ttye procedure specified in 
§7.8(0 (2). 

(d) Buckle release force. The buckle 
of a Type 1 or Type 2 seat belt assembly 
shall release when a force of not more 
than 30 pounds or 14 kilograms is ap¬ 
plied, and the buckle of a Type 3 seat 
belt assembly shall release when a force 
of not more than 20 pounds or 9 kilo¬ 
grams is applied as prescribed in § 7.8(d). 

(e) Adjustment force. The force re¬ 
quired to decrease the size of a seat belt 
assembly shall not exceed 11 pounds or 


5 kilograms when measured by the pro¬ 
cedure specified in § 7.8(e). 

(f) Tilt-lock adjustment. The buckle 
of a seat belt assembly having tilt-lock 
adjustment shall lock the webbing when 
tested by the procedure specified in 
§ 7.8(f) at an angle of not less than 30 
degrees between the base of the buckle 
and the anchor webbing. 

(g) Buckle latch. The buckle latch 
of a seat belt assembly when tested by 
the procedure specified in § 7.8(g) shall 
not fail, nor gall or wear to an extent 
that normal latching and unlatching is 
impaired, and a metal-to-metal buckle 
shall separate when in any position of 
partial engagement by a force of not 
more than 5 pounds or 2.3 kilograms. 

(h) Non-locking retractor. The web¬ 
bing of a seat belt assembly shall ex¬ 
tend from a non-locking retractor within 
0.25 inch or 6 mm of maximum length 
when a tension of 3 pounds or 1.4 kilo¬ 
grams is applied as prescribed in 
§ 7.8(h). 

(i) Automatic-locking retractor. The 
webbing of a seat belt assembly equipped 
with an automatic-locking retractor shall 
not move more than 1 inch or 2.5 cen¬ 
timeters between locking positions of the 
retractor, and shall be retracted with 
a force of not less than 0.6 pound or 0.27 
kilogram when measured by the proce¬ 
dure specified in §7.8(1). 

(j) Emergency-locking retractor. An 
emergency-locking retractor used on a 
Type 1 seat belt assembly shall lock be¬ 
fore the webbing extends 1 inch or 2.5 
centimeters when the retractor is sub¬ 
jected to an acceleration of 0.4 gravity 
or 4 meters per second per second, and 
shall exert a retraction force of not less 
than 1.5 pounds or 0.7 kilogram under 
zero acceleration when tested by the pro¬ 
cedures specified in § 7.8(j). An emer¬ 
gency-locking retractor used on a Type 
2 seat belt assembly shall lock before 
the webbing extends 2 inches or 5 cen¬ 
timeters when the retractor is subjected 
to an acceleration of 0.4 gravity or 4 
meters per second per second, and shall 
exert a retraction force of not less than 
1.5 pounds or 0.7 kilogram under zero 
acceleration when tested by the proce¬ 
dures specified in § 7.8(j). 

(k) Performance of retractor. A re¬ 
tractor used on a seat belt assembly after 
subjection to the tests specified in § 7.8 
(k) shall comply with applicable require¬ 
ments in paragraphs (h) to (j) of this 
section and § 7.6. 

§ 7.6 Requirements for assembly per¬ 
formance. 

(a) Type 1 seat belt assembly. The 
complete seat belt assembly including 
webbing, straps, buckles, adjustment and 
attachment hardware, and retractors 
shall comply with the following require¬ 
ments when tested by the procedures 
specified in § 7.9(a): 

(l) The assembly loop shall with¬ 
stand a force of not less than 5,000 
pounds or 2,270 kilograms; that is each 
component of the assembly shall with¬ 
stand a force of not less than 2,500 
pounds or 1,130 kilograms. 
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(2) The assembly loop shall extend 
not more than 7 inches or 18 centimeters 
when subjected to a force of 5,000 pounds 
or 2,270 kilograms; that is the length 
of the assembly between anchorages shall 
not increase more than 14 inches or 36 
centimeters. 

(3) Any webbing cut by the hardware 
during test shall have a breaking 
strength at the cut of not less than 4,800 
pounds or 2,180 kilograms. 

(b) Type 2 seat belt assembly. The 
components of a Type 2 seat belt as¬ 
sembly including webbing, straps, buck¬ 
les, adjustment hardware, and retrac¬ 
tors shall comply with the following 
requirements when tested by the pro¬ 
cedure specified in § 7.9(b): 

(1) The components in the pelvic re¬ 
straint shall withstand a force of not 
less than 2,500 pounds or 1,130 kilograms. 

(2) The components in the upper torso 
restraint shall withstand a force of not 
less than 1,500 pounds or 680 kilograms. 

(3) The components in the assembly 
that are common to pelvic and upper 
torso restraints shall withstand a force of 
not less than 3,000 pounds or 1,360 
kilograms. 

(4) The length of the pelvic restraint 
between anchorages shall not increase 
more than 20 inches or 50 centimeters 
when subjected to a force of 2,500 pounds 

or 1,130 kilograms. 

(5) The length of the upper torso re¬ 
straint between anchorages shall not in¬ 
crease more than 20 inches or 50 centi¬ 
meters when subjected to a force of 1,500 
pounds or 680 kilograms. 

(6) Any webbing cut by the hard¬ 
ware during test shall have a breaking 
strength of not less than 4,000 pounds or 
1.800 kilograms at a cut in webbing of 
the pelvic restraint, or not less than 
3,200 pounds or 1,450 kilograms at a cut 
in webbing of the upper torso restraint. 

(c) Type 3 seat belt assembly. The 
complete seat belt assembly including 
webbing, straps, buckles, adjustment and 
attachment hardware, and retractors 
shall comply with the following require¬ 
ments when tested by the procedures 
specified in § 7.9(c): 

(1) The complete assembly shall with¬ 
stand a force of 2,000 pounds or 900 kilo¬ 
grams. 

(2) The complete assembly shall ex¬ 
tend not more than 12 inches or 30 centi¬ 
meters when subjected to a force of 2,000 
Pounds or 900 kilograms. 

(3) Any webbing cut by the hardware 
during test shall have a breaking 
strength of not less than 1,200 pounds 
or 540 kilograms at a cut in webbing of 
pelvic or upper torso restraints, or not 
less than 3,200 pounds or 1,450 kilograms 
at a cut in webbing of seat back retainer 
or in webbing connecting pelvic and 
upper torso restraint at attachment 
hardware. 

§ 7.7 Test procedures for webbing. 

( a) Width. The width of webbing 

lom three seat belt assemblies shall be 
measured after conditioning for at least 
hours in an atmosphere having rela¬ 
te humidity between 48 and 52 percent 

No. 176 - 10 


FEDERAL REGISTER 

and a temperature of 23±2 degrees Cel¬ 
sius or 73.4±3.6 degrees Fahrenheit. 
The tension during measurement of 
width shall be not more than 5 pounds 
or 2 kilograms on webbing from a Type 
1 or Type 3 seat belt assembly, and 
2,200±100 pounds or 1,000 ±50 kilograms 
on webbing from a Type 2 seat belt as¬ 
sembly. The width of webbing from a 
Type 2 seat belt assembly may be meas¬ 
ured during the breaking strength test 
described in paragraph (b) of this sec¬ 
tion. 

(b) Breaking strength. Webbing 
from three seat belt assemblies shall be 
conditioned in accordance with para¬ 
graph (a) of this section and tested for 
breaking strength in a testing machine 
of suitable capacity verified to have an 
error of not more than one percent in 
the range of the breaking strength of 
the webbing by the Tentative Methods of 
Verification of Testing Machines, ASTM 
Designation: E 4-61T, published by the 
American Society for Testing and Mate¬ 
rials, 1916 Race Street, Philadelphia, 
Pa., 19103. The machine shall be 
equipped with split drum grips illus¬ 
trated in Figure 1, having a diameter be¬ 
tween 2 and 4 inches or 5 and 10 centi¬ 
meters. The rate of grip separation shall 
be between 2 and 4 inches per minute or 
5 and 10 centimeters per minute. The 
distance between the centers of the grips 
at the start of the test shall be between 
4 and 10 inches or 10 and 25 centimeters. 
After placing the specimen in the grips, 
the webbing shall be stretched continu¬ 
ously at a uniform rate to failure. The 
breaking strength reported shall be the 
median of the three values, but each 
value shall be not less than the appli¬ 
cable breaking strength requirement in 
§ 7.4(b). 

(c) Elongation. Elongation shall be 
measured during the breaking strength 
test described in paragraph (b) of this 
section by the following procedure: A 
preload between 44 and 55 pounds or 20 
and 25 kilograms shall be placed on the 
webbing mounted in the grips of the 
testing machine and the needle points of 
an extensometer, in which the points re¬ 
main parallel during test, are inserted in 
the center of the specimen. Initially the 
points shall be set at a known distance 
apart between 4 and 8 inches or 10 and 
20 centimeters. When the force on the 
webbing reaches the value specified in 
§ 7.4(c), the increase in separation of the 
points of the extensometer shall be 
measured and the percent elongation 
shall be calculated to the nearest 0.5 per¬ 
cent. The elongation reported shall be 
the median of the three values, but each 
value shall be not more than the appro¬ 
priate elongation requirement in § 7.4 
(c). 

- (d) Resistance to abrasion. The web¬ 
bing from three seat belt assemblies shall 
be tested for resistance to abrasion dur¬ 
ing rubbing over the hexagon bar pre¬ 
scribed in Figure 2 in the following man¬ 
ner. The webbing shall be mounted in 
the apparatus shown schematically in 
Figure 2. One end of the webbing (A) 
shall be attached to a weight (B) which 
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has a mass of 5.2±0.1 pounds or 2.35± 
0.05 kilograms, except that a mass of 
3.3±0.1 pounds or 1.50±0.05 kilograms 
shall be used for webbing in pelvic and 
upper torso restraint of Type 3 seat belt 
assembly. The webbing shall be passed 
over the two new abrading edges of the 
hexagon bar (C) and the other end at¬ 
tached to an oscillating drum (D) which 
has a stroke of 13 inches or 33 centi¬ 
meters Suitable guides shall be usea to 
prevent movement of the webbing along 
the axis of hexagonal bar C. Drum D 
shall be oscillated for 5,000 strokes or 
2,500 cycles at a rate of 60 ±2 strokes per 
minute or 30±1 cycles per minute. The 
abraded webbing shall be conditioned as 
prescribed in paragraph (a) of this sec¬ 
tion and tested for breaking strength by 
the procedure described in paragraph 
(b) of this section. The median values 
for the breaking strengths determined on 
abraded and unabraded specimens shall 
be used to calculate the percentage of 
breaking strength retained. 

<e) Resistance to light. Webbing at 
least 20 inches or 50 centimeters in length 
from three seat belt assemblies shall be 
suspended vertically on the inside of the 
specimen rack in a Type E carbon-arc 
light-exposure apparatus described in 
Recommended Practice for Operation of 
Light- and Water-Exposure Apparatus 
(Car bon-Arc Type) for Artificial Weath¬ 
ering Test, ASTM Designation: E 42-64, 
published by the American Society for 
Testing and Materials. The apparatus 
shall be operated without water spray 
at an air temperature of 60 ±2 degrees 
Celsius or 140±3.6 degrees Fahrenheit 
measured at a point 1.0±0.2 inches or 
2.5±0.5 centimeters outside the specimen 
rack and midway in the height. The 
temperature sensing element shall be 
shielded from radiation. The specimens 
shall be exposed to the light from the 
carbon arc for 100 hours and then condi¬ 
tioned as prescribed in paragraph (a) of 
this section. The color-fastness of the 
exposed and conditioned specimens shall 
be determined on the Geometric Gray 
Scale Issued by the American Association 
of Textile Chemists and Colorists. The 
breaking strength of the specimens shall 
be determined by the procedure pre¬ 
scribed in paragraph (b) of this section. 
The median values for the breaking 
strengths determined on exposed and un¬ 
exposed specimens shall be used to cal¬ 
culate the percentage of breaking 
strength retained. 

(f) Resistance to micro-organisms. 
Webbing at least 20 inches or 50 centi¬ 
meters in length shall be subjected suc¬ 
cessively to the procedures prescribed in 
Section 1C1—Water Leaching, Section 
1C2—Volatilization, and Section 1B3— 
Soil Burial Test of AATCC Tentative Test 
Method 30-1957T, Fungicides. Evaluation 
of Textiles; Mildew and Rot Resistance 
of Textiles, published by American As¬ 
sociation of Textile Chemists and Color¬ 
ists. After soil-burial for a period of 2 
weeks, the specimen shall be washed in 
water, dried and conditioned as pre¬ 
scribed in paragraph (a) of this section. 
The breaking strengths of the specimens 
shall be determined by the procedure pre- 
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scribed in paragraph (b) of this section. 
The median values for the breaking 
strengths determined on exposed and un¬ 
exposed specimens shall be used to cal¬ 
culate the percentage of breaking 
strength retained. 

Note: This test shall not be required on 
webbing made from material which Is in¬ 
herently resistant to micro-organisms. 

(g) Colorfastness to crocking. Web¬ 
bing from three seat belt assemblies shall 
be tested by the procedure specified in 
Standard Test Method 8-1961, Color¬ 
fastness to Crocking (Rubbing) pub¬ 
lished by the American Association of 
Textile Chemists and Colorists. 

(h) Colorfastness to staining. Web¬ 
bing from three seat belt assemblies shall 
be tested by the procedure specified in 
Standard Test Method 107-1962, Color¬ 
fastness to Water, published by the 
American Association of Textile Chemists 
and Colorists, with the following modi¬ 
fications: Distilled water shall be used, 
the drying time in paragraph 4 of pro¬ 
cedures shall be 4 hours, and section 
entitled “Evaluation Method for Staining 
(3)” shall be used to determine color¬ 
fastness to staining on the AATCC Chart 
for Measuring Transference of Colors. 

§ 7.8 Test procedures for hardware. 

(a) Corrosion resistance. All hard¬ 
ware from three seat belt assemblies 
shall be tested by Standard Method of 
Salt Spray (Pog) Testing, ASTM Desig¬ 
nation: B 117-62, published by the 
American Society for Testing and Ma¬ 
terials. The period of test shall be 50 
hours for all attachment hardware, con¬ 
sisting of two periods of 24 hours ex¬ 
posure to salt spray followed by 1 hour 
drying and 25 hours for all other hard¬ 
ware, consisting of one period of 24 
hours exposure to salt spray followed 
by 1 hour drying. In the salt spray 
test chamber, the parts from the three 
assemblies shall be oriented differently, 
selecting those orientations most likely 
to develop corrosion on the larger areas. 
Retractors shall be tested for corrosion 
resistance after 5,000 cycles of opera¬ 
tion as prescribed in paragraph (k) of 
this section. 

(b) Temperature resistance. All 
hardware having plastic or non-metallic 
components from three seat belt assem¬ 
blies shall be subjected to the conditions 
prescribed in Procedure IV of Standard 
Methods of Test for Resistance of Plas¬ 
tics to Accelerated Service Conditions 
published by the American Society for 
Testing and Materials, under designa¬ 
tion D 756-56. The dimension and 
weight measurements shall be omitted. 
Buckles shall be unlatched and re¬ 
tractors shall be fully retracted during 
conditioning. The hardware parts 
after conditioning shall be used for all 
applicable tests in §§7.5 and 7.6. 


PROPOSED RULE MAKING 

(c) Attachment hardware. (1) The 
bolt of attachment hardware that can 
be used to attach two set belt assemblies 
to a common anchorage shall be tested 
in the following manner: To one head 
of a testing machine described in 
§ 7.7(b), two belt sections shall be at¬ 
tached. At the free end of each belt 
section, attachment hardware from the 
seat belt assembly (i.e., sister hooks, 
etc.) shall be attached. The attach¬ 
ment hardware shall be fastened by the 
bolt in a fixture on the other head of 
the testing machine as shown in Figure 
3, which has a standard Vw —20 threaded 
hole in a hardened steel plate at least 
0.4 inch or 1 centimeter in thickness; 
the axis of this threaded hole forms a 
45 degree angle with the line of pull of 
the belt sections. The bolt shall be 0.2 
inch or 5 millimeters from its fully 
seated position with the attachment 
hardware from the two belt sections at¬ 
tached. A force of 5,000 pounds or 2,270 
kilograms shall be applied. After the 
force is released, the bolt shall be ex¬ 
amined for defects and failure. Bolts 
from three seat belt assemblies shall be 
tested. 

(2) Single attachment hook for con¬ 
necting webbing to an eye bolt shall be 
tested in the following manner: The 
hook shall be held rigidly so that the 
retainer latch or keeper, with cotter pin 
or other locking device in place, is in a 
horizontal position as shown in Figure 4. 
A force of 150±2 pounds or 68±1 kilo¬ 
grams shall be applied vertically as near 
as possible to the free end of the retainer 
latch, and the movement of the latch 
by this force at the point of application 
shall be measured. The vertical force 
shall be released, and a force of 150±2 
pounds or 68 ±1 kilograms shall be ap¬ 
plied horizontally as near as possible to 
the free end of the retainer latch. Alter¬ 
natively, the hook may be held in a 
horizontal position with the force ap¬ 
plied vertically. The movement of the 
latch by this force at the point of load 
application shall be measured. 

(d) Buckle release force. Three seat 
belt assemblies shall be tested to deter¬ 
mine compliance with the maximum 
buckle release force requirements, fol¬ 
lowing the assembly test in § 7.9. After 
subjection to the force applicable for 
the assembly being tested, the force shall 
be reduced and maintained at 150:tl0 
pounds or 68±4 kilograms on the assem¬ 
bly loop of a Type 1 seat belt assembly, 
75±5 pounds or 34±:2 kilograms on the 
components of a Type 2 seat belt assem¬ 
bly, or 45±5 pounds or 20 ±3 kilograms 
on a Type 3 seat belt assembly. The 
buckle release force shall be measured 
by applying a force on the buckle in a 
manner and direction typical of that 
which would be employed by a seat belt 
occupant. For lever release buckles, the 
force shall be applied on the centerline of 


the buckle lever or finger tab in such di¬ 
rection as to produce maximum releasing 
effect. A hole 0.1 inch or 2.5 milli¬ 
meters in diameter may be drilled 
through the buckle tab or lever on the 
centerline of the lever between 0.12 and 
0.13 inch or 3.0 and 3.3 millimeters from 
its edge, and a small loop of soft wire 
may be used as the connecting link be¬ 
tween the buckle tab or lever and the 
force measuring device. 

(e) Adjustment force. Three seat belt, 
assemblies shall be tested for adjustment 
force on the webbing at the buckle. 
With no load on the anchor end, the 
webbing shall be drawn through the 
buckle at a rate of 20±2 inches per min¬ 
ute or 50 ±5 centimeters per minute and 
the maximum force shall be measured to 
the nearest 0.1 pound or 0.05 kilogram 
after the first 0.2 inch or 5 millimeters 
of w r ebbing movement. 

(f) Tilt-lock adjustment. This test 
shall be made on buckles having tilt- 
lock adjustment. Three buckles shall be 
tested. The buckle base and the anchor 
end of the webbing shall be orientated in 
planes normal to each other. The web¬ 
bing shall be drawn through the buckle 
adjustment mechanism in a direction to 
increase belt length, while the plane of 
the buckle base is slowly rotated in a di¬ 
rection to lock the webbing. When the 
webbing locks, the angle between the 
anchor end of the webbing and the 
buckle base shall be measured to the 
nearest degree. The webbing shall 
be pre-cycled 10 times prior to 
measurement. 

(g) Buckle latch. The buckles from 
three seat belt assemblies shall be opened 
fully and closed at least 10 times. Then 
the buckles shall be clamped or firmly 
held against a flat surface so as to per¬ 
mit norfhal movement of buckle parts, 
but with the metal mating plate (metal- 
to-metal buckles) or webbing end 
<metal-to-webbing buckles) withdrawn 
from the buckle. The release mecha¬ 
nism shall be moved through the maxi¬ 
mum possible travel against its stop with 
a force of 30±3 pounds or 14±1 kilo¬ 
grams 200 times, at a rate not to exceed 
30 cycles per minute. The buckle shall 
be examined to determine compliance 
w T ith the performance requirements of 
§ 7.5(g). A metal-to-metal buckle shall 
be examined to determine that latching 
in a manner resulting in reduced 
strength or holding ability through par¬ 
tial engagement is not possible by means 
of any technique representative of actual 
use. The maximum force of separation 
when in partial engagement shall be 
determined. 

(h) Non-locking retractor. After the 
retractor is cycled 10 times by full exten¬ 
sion and retraction of the webbing, the 
retractor and webbing shall be suspended 
vertically and a force of 3 pounds or 
1.4 kilograms shall be applied to extend 
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the webbing from the retractor. The 
length of the webbing shall be measured 
by manual rotation of the retractor 
drum or by removal of the retraction 
spring. Measurements shall be made 
on three retractors. 

(i) Automatic-locking retractor. The 
retractor shall be positioned or mounted 
so that the webbing may be withdrawn in 
a normal manner from the retractor. 
Webbing movement between adjacent 
locking segments and the retracting 
force shall be measured with the web¬ 
bing 4 inches or 10 centimeters from full 
retraction. Measurements shall be made 
on three retractors. 

(j) Emergency locking retractor. The 
retractor shall be mounted and oriented 
in accordance with the manufacturer's 
instruction on an apparatus capable of 
supplying a controlled acceleration in a 
horizontal plane. The free end of the 
webbing shall be withdrawn from the 
retractor in a horizontal direction to 
a fixed point on the apparatus, if neces¬ 
sary the webbing can be passed over a 
roller as it comes from the retractor. 
Webbing tension shall be measured at 
webbing extensions of 4 inches or 10 
centimeters from full retraction. Lock¬ 
ing and webbing movement shall be 
measured when the retractor is subjected 
to an acceleration of 0.4 gravity or 4 
meters per second per second. For re¬ 
tractors sensitive to vehicle deceleration, 
locking shall be measured when the 
retractor is subjected to acceleration in 
three directions normal to each other. 
For retractors sensitive to the rate of 
webbing withdrawal, locking shall be 
measured when the unit is subjected to 
acceleration in the direction of webbing 
withdrawal. Measurements shall be 
made on three retractors. 

(k) Performance of retractor . The 
retractor shall be mounted In an ap¬ 
paratus capable of extending the web¬ 
bing fully, applying a force of 20 pounds 
or 9 kilograms at full extension, and 
allowing the webbing to retract freely 
and completely. The webbing shall be 
withdrawn from the retractor and al¬ 
lowed to retract repeatedly in this ap¬ 
paratus until 5,000 cycles are completed. 
The retractor and webbing shall then be 
subjected to the corrosion test prescribed 
in paragraph (a) of this section. The 
performance of the retractor after the 
corrosion test shall be determined -by 
withdrawing the webbing manually and 
allowing the webbing to retract for 25 
cycles. The retractor and webbing shall 
then be subjected to dust in the follow¬ 
ing manner: The retractor shall be 
mounted in its normal operating position 
on a pedestal 6 inches or 15 centimeters 
above the base of a cubic box about 3 feet 
or l meter on each edge. The webbing, 
or an extension thereof, shall pass ver¬ 
tically from the retractor through a slot 

* top °* the pox a mechanism 
wit, kdraws and allows to retract 
webbing from the retractor. About 10 
Pounds or 5 kilograms of Type 1 Portland 
cement conforming to Standard Specifl- 
J*™ 08 Portland Cement published 
oj the American Society for Testing and 
^nu ials under designation C 150-63 

al l be placed in the bottom of the box. 
Ane Portland cement shall be agitated 
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at intervals of 15 minutes by a blast of 
air for a period of 2 seconds projected 
toward the bottom of the box in such a 
way that a cloud of dust becomes uni¬ 
formly diffused within the box. Prior to 
each blast of air, about 12 inches or 30 
centimeters of webbing shall be with¬ 
drawn from the retractor and allowed to 
retract. At the end of 5 hours, the per¬ 
formance of the retractor shall be de¬ 
termined by withdrawing the webbing 
manually and allowing the webbing to 
retract for 25 cycles. Non-locking and 
automatic-locking retractors shall be 
subjected to 5,000 additional cycles of 
webbing withdrawal and retraction, and 
emergency-locking retractors shall be 
subjected to 45,000 additional cycles of 
webbing withdrawal and retraction as 
previously described. The locking mech¬ 
anism of an emergency-locking retractor 
shall be actuated about 10,000 times 
during the 50,000 cycles. At the end of 
test, compliance of the retractors with 
applicable requirements in §§ 7.5 (h), (i) 
and (j) shall be determined. Three re¬ 
tractors shall be tested for performance. 

§ 7.9 Test procedures for assembly per¬ 
formance. 

(a) Type 1 seat belt assembly. Three 
complete seat belt assemblies including 
webbing, straps, buckles, adjustment and 
attachment hardware, and retractors, ar¬ 
ranged in the form of a loop as shown in 
Figure 5, shall be tested in the following 
manner: 

(1) The testing machine shall conform 
to the requirements specified in § 7.7(b). 
A double-roller block shall be attached 
to one head of the testing machine. 
This block shall consist of 2 rollers 4 
inches or 10 centimeters in diameter and 
sufficiently long so that no part of the 
seat belt assembly touches parts of the 
block other than the rollers during test. 
The rollers shall be mounted on anti¬ 
friction bearings and spaced 12 inches or 
30 centimeters between centers, and 
shall have sufficient capacity so that 
there is no brinelling, bending or other 
distortion of parts which may affect the 
results. An anchorage bar shall be 
fastened to the other head of the testing 
machine. 

(2) The attachment hardware fur¬ 
nished with the seat belt assembly shall 
be attached to the anchorage bar. The 
anchor points shall be spaced so that the 
webbing is parallel in the two sides of 
the loop. The orientation of the attach¬ 
ment hardware shall produce no twist in 
the webbing. The attaching bolt shall 
be parallel to, or at an angle of 45 or 90 
degrees to the webbing, whichever re¬ 
sults in the greatest angle between web¬ 
bing and attachment hardware except 
that eye bolts shall be vertical, and at¬ 
taching bolts of a seat belt assembly de¬ 
signed for use in specific models of motor 
vehicles shall be installed to produce the 
maximum angle in use indicated by the 
installation instructions. Rigid adapters 
between anchorage bar and attachment 
hardware shall be used if necessary to 
locate and orient the adjustment hard¬ 
ware. The adapters shall have a flat 
support face perpendicular to the 
threaded hole for the attaching bolt and 
adequate in area to provide full support 
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for the base of the attachment hardware 
connected to the webbing. If necessary, 
a washer shall be used under a swivel 
plate or other attachment hardware that 
would crush or damage the webbing as 
the attaching bolt is tightened. 

(3) The length of the assembly loop 
from attaching bolt to attaching bolt 
shall be adjusted to about 51 inches or 
130 centimeters, or as near thereto as 
possible. A force of 55 pounds or 25 kilo¬ 
grams shall be applied to the loop to 
remove any slack in webbing at hard¬ 
ware. The force shall be removed and 
the heads of the testing machine shall 
be adjusted for an assembly loop be¬ 
tween 48 and 50 inches or 122 and 127 
centimeters in length. The length of 
the assembly loop shall then be adjusted 
by applying a force between 20 and 22 
pounds or 9 and 10 kilograms to the free 
end of the webbing at the buckle, or by 
the retraction force of an automatic¬ 
locking or emergency-locking retractor. 
A seat belt assembly that cannot be ad¬ 
justed to this length shall be adjusted 
as closely as possible. The buckle shall 
be in a location so that it does not touch 
the rollers during test, but to facilitate 
making the buckle release test in § 7.8(d) 
the buckle should be between the rollers 
or near a roller in one leg. 

(4) The heads of the testing machine 
shall be separated at a rate between 2 
and 4 inches per minute or 5 and 10 
centimeters per minute until a force of 
5,000±50 pounds or 2,270±20 kilograms 
is applied to the assembly loop. The ex¬ 
tension of the loop shall be determined 
from measurements of head separation 
before and after the force is applied. 
The force shall be decreased to 150 ±10 
pounds or 682:4 kilograms and the 
buckle release force measured as pre¬ 
scribed in § 7.8(d). 

(5) After the buckle is released, the 
webbing shall be examined for cutting 
by the hardware. If the yams are par¬ 
tially or completely severed in a line for 
a distance of 10 percent or more of the 
webbing width, the cut webbing shall 
be tested for breaking strength as speci¬ 
fied in § 7.7(b) locating the cut in the 
free length between grips. If there is 
insufficient webbing on either side of 
the cut to make such a test for breaking 
strength, the webbing shall be reposi¬ 
tioned in the hardware using either the 
same or another seat belt assembly. A 
tensile force of 2,500±25 pounds or 
1,135 ±10 kilograms shall be applied to 
the components or a force of 5,000±50 
pounds or 2,270 ±20 kilograms shall be 
applied to an assembly loop. After the 
force is removed, the breaking strength 
of the cut webbing shall be determined 
as prescribed above. 

(b) Type 2 seat belt assembly. All 
components of three seat belt assemblies 
shall be tested in the following man¬ 
ner: 

(1) The pelvic restraint between an¬ 
chorages shall be adjusted to a length 
between 48 and 50 inches or 122 and 127 
inches, or as near this length as possible 
if the design of the pelvic restraint does 
not permit its adjustment to this length. 
The attachment hardware shall be 
oriented to the webbing as specified in 
paragraph (a) (2) of this section and 
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illustrated in Figure 5. A tensile force 
of 2,500±25 pounds or 1,135 ±10 kilo¬ 
grams shall be applied on the compo¬ 
nents in any convenient manner and the 
extension between anchorages under this 
force shall be measured. The force shall 
be reduced to 75 ±5 pounds or 34±2 
kilograms and the buckle release force 
measured as prescribed § 7.8(d). 

(2) The components of the upper 
torso restraint shall be subjected to a 
tensile force of 1,500±15 pounds or 680 
±5 kilograms following the procedure 
prescribed above for testing pelvic re¬ 
straint and the extension between an¬ 
chorages under this force shall be meas¬ 
ured. If the testing apparatus permits, 
the pelvic and upper torso restraints may 
be tested simultaneously. The force shall 
be reduced to 75 ±5 pounds or 34±:2 
kilograms and the buckle release force 
measured as prescribed in § 7.8(d). 

(3) Any component of the seat belt 
assembly common to both pelvic and up¬ 
per torso restraint shall be subjected 
to a tensile force of 3,000±30 pounds or 
1,360±15 kilograms. 

(4) After the buckle is released in 
tests of pelvic and upper torso restraints, 
the webbing shall be examined for cut¬ 
ting by the hardware. If the yarns are 
partially or completely in a line for a 
distance of 10 percent or more of the 
webbing width, the cut webbing shall be 
tested for breaking strength as speci¬ 
fied in § 7.7(b) locating the cut in the 
free length between grips. If there is 
insufficient webbing on either side of 
the cut to make such a test for breaking 
strength, the webbing shall be reposi¬ 
tioned in the hardware using either the 
same or another seat belt assembly. The 
force applied shall be 2,500±25 pounds, 
or 1,135 ±10 kilograms for components of 


pelvic restraint, and 1,500±15 pounds or 
680±5 kilograms for components of up¬ 
per torso restraint. After the force is 
removed, the breaking strength of the 
cut webbing shall be determined as 
prescribed above. 

(c) Type 3 seat belt assembly. Three 
seat belt assemblies including webbing, 
straps, buckles, adjustment and attach¬ 
ment hardware and retractors shall be 
tested in the following manner: 

(1) The testing machine shall conform 
to the requirements specified in § 7.7(b). 
A torso having the dimensions shown in 
Figure 6 shall be attached to one head 
of the testing machine through a uni¬ 
versal joint which,is guided in essentially 
a fidctionless manner to minimize lateral 
forces on the testing machine. An an¬ 
chorage and simulated seat back shall be 
attached to the other head as shown in 
Figure 7. 

(2) The torso shall be positioned at a 
distance of 3 inches or 8 centimeters for¬ 
ward of the simulated seat back. The 
seat belt assembly shall be installed on 
the torso and anchored in accordance 
with installation instructions. The heads 
of the testing machine shall be separated 
at a rate of between 2 and 4 inches per 
minute or 5 and 10 centimeters per min¬ 
ute until a force of 2,000 pounds or 900 
kilograms is applied. The extension of 
the seat belt assembly shall be deter¬ 
mined from measurement of head sepa¬ 
ration in the testing machine before and 
after the force is applied. The force 
shall be reduced to 45 ±5 pounds or 
20 ±2 kilograms and the buckle release 
force measured as prescribed in § 7.8(d). 
A seat back retainer not connected to 
pelvic or upper torso restraint shall be 
subjected separately to a force of 2,000 
pounds or 900 kilograms. 


(3) After the buckle is released, the 
webbing shall be examined for cutting 
by the hardware. If the yarns are par¬ 
tially or completely severed in a line for 
a distance of 10 percent or more of the 
webbing width, the cut webbing shall be 
tested for breaking strength as specified 
in § 7.7(b) locating the cut in the free 
length between grips. If there is insuffi¬ 
cient webbing on either side of the cut 
to make such a test for breaking strength, 
the webbing shall be repositioned in the 
hardware using either the same or an¬ 
other seat belt assembly. A tensile force 
shall be applied to the components as 
follows: Webbing in pelvic or upper torso 
restraint—700 pounds or 320 kilograms; 
webbing in seat back retainer or webbing 
connecting pelvic and upper torso re¬ 
straint to attachment hardware—1,500 
pounds or 680 kilograms. After the force 
is removed, the breaking strength of the 
cut webbing shall be determined as pre¬ 
scribed above. 

§ 7.10 Provision for changes in the 
standards. 

Section 4 of the act provides for the 
possibility of changes in the standards 
first established pursuant to section 1 of 
this act. Any person, firm or organiza¬ 
tion wishing to propose a change in these 
standards shall submit the detailed pro¬ 
posal to the Director, National Bureau 
of Standards, U.S. Department of Com¬ 
merce, Washington, D.C., 20234. 

§7.11 Effective dale. 

The standards prescribed herein shall 
become effective upon publication in the 
Federal Register. Section 2 of the act 
shall take effect one year after the date 
of publication in the Federal Register. 
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A I TO 2 INCHES OR 2.5 TO 5 CENTIMETERS 
B A MINUS 0.06 INCH OR 0.15 CENTIMETER 

FIGURE I. 
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A - WEBBING 
B - WEIGHT 
C - HEXAGONAL ROD 


STEEL - SAE 5l4l6 

ROCKWELL HARDNESS - B-97 to B-101 

SURFACE - COLD DRAWN FINISH 

SIZE - 0.250 ± 0.001 INCH OR 

6.35 ±0.03 MILLIMETERS 

RADIUS ON EDGES - 0.024 ± 0.001 INCH OR 

0.61 ±0.03 MILLIMETERS 

D - DRUM 

DIAMETER - 16 INCHES OR 40 CENTIMETERS 
E - CRANK 

F - CRANK ARM 

G - ANGLE BETWEEN WEBBING 85 ± 2 DEGREES 


Figure 2 
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* FORCE * 



TWO BELT 
SECTIONS 


A 0.2 INCH OR 5MILLIMETERS 
B a 0.4 INCH OR I CENTIMETER 


I-20 THREADED 
16 HOLE 


TEST FIXTURE 


FIGURE 3. 
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Fore© Vertical 



Fixture 


Foree Vertical 



Figure 4 - Single Attachment Hook 
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TESTING 

MACHINE 


A-2 INCHES OR 
5 CENTIMETERS 

B-12 INCHES OR 
30 CENTIMETERS 


WEBBING 


SISTER 

HOOKS 


EYE BOLT 




c 


4 




ANCHORAGE 

BAR 





SWIVEL 

PLATE 


ANGLE 
BRACKET 


.SPACE WASHER 


RIGID 

'ADAPTER 

RIGID 
"SPACER 
(if needed) 


ANCHORAGE BAR 
FIGURE 5. 


] 
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«C 


J 




A 

B 

C 

D 

E 

F 

G 

H 

I 

O' 

K 

INCH 

15 

8 

5.8 

2.3 

2.9 

9 

6.8 

6.4 

0.6 

7.3 

4.2 

CENTIMETER 

38 

20 

14.5 

5.8 

7.3 23 

FIGURE 6. 

17 

16 

1.5 

18.5 

10.7 
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Notices 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
TEXAS 

Designation of Areas for Emergency 
Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961). it has been 
determined that in the hereinafter- 
named counties in the State of Texas 
natural disasters have caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 


Bandera. 

Brown. 

Caldwell. 

Cherokee. 

Coke. 

Comanche. 

Concho. 

Fisher. 

Frio. 

Garza. 

Glasscock. 

Grayson. 

Hays. 

Howard. 

Kendall. 

Kerr. 

Kimble. 

Lampasas. 

LaSalle. 

Lynn. 


Texas 

McLennan. 

Menard. 

Mills. 

Montgomery. 

Nolan. 

Palo Pinto. 
Panola. 

Parker. 

Beal. 

Roberts. 

Sabine. 

San Augustine. 
San Jacinto. 
Schleicher. 
Sutton. 

Taylor. 

Walker. 

Waller. 

Washington. 

Wise. 


Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30, 1965, except to applicants who pre¬ 
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 2d day 
of September 1964. 


Orville L. Freeman, 

Secretary. 

[FJt. Doc. 64-9086; Filed. Sept. 8, 1964; 
8:47 a.m.1 


DEPARTMENT OF HEALTH, EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 
2,6-DICHLORO-4-NITROANILINE 

Establishment of Temporary 
Tolerance 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(j), 68 Stat. 516; 21 U.S.C. 346a(j)), 
and under the authority delegated to the 
Commissioner of Food and Drugs by the 
Secretary of Health, Education, and 
Welfare (21 CFR 2.90; 29 F.R. 471), 
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notice is given that at the request of The 
Upjohn Company, Kalamazoo. Michigan, 
temporary tolerances are established for 
residues of the fungicide 2,6-dichloro-4- 
nitroaniline in or on grapes, leaf lettuce, 
and sweet potatoes (postharvest use 
only) at 10 parts per million; garlic, 
onions (dry bulb only), and tomatoes at 
5 parts per million; and cottonseed at 
1 part per million. 

While these temporary tolerances are 
in effect. 2,6-dichloro-4-nitroaniline is 
considered to be a member of the class 
of chlorinated organic pesticides under 
§ 120.3(e)(4). 

Conditions under which these tempo¬ 
rary tolerances are established are as 
follows: 

1. The total amount of the technical 
fungicide to be used under the experi¬ 
mental permit issued by the UJS. Depart¬ 
ment of Agriculture will not exceed 9,500 
pounds. Distribution will be under The 
Upjohn Company name. 

2. The fungicide will not be marketed 
for general use but will be supplied to 
qualified persons for bona fide experi¬ 
mental use. 

3. The Upjohn Company will imme¬ 
diately inform the Food and Drug Ad¬ 
ministration of any reports on findings 
from the experimental use that have a 
bearing on safety. The company will 
also keep records of production, distribu¬ 
tion, and performance and on request 
make these records available to any 
authorized officer or employee of the 
Food and Drug Administration. 

These temporary tolerances expire 
August 28, 1965. 

(See. 408(J), 68 Stat. 516; 21 U.S.C. 346a(J)) 

Dated: August 28, 1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

|F.R. Doc. 64-9098; Filed. Sept. 8, 1964; 

8:48 a.m.) 


Office of the Secretary 

MENTAL RETARDATION FACILITIES 
AND COMMUNITY MENTAL 
HEALTH CENTERS CONSTRUCTION 
ACT OF 1963 

Federal Percentages 

Pursuant to section 401 (i) and (j) 
of Title IV of the Mental Retarda¬ 
tion Facilities and Community Mental 
Health Centers Construction Act of 1963 
(P.L. 88-164), 

And having found that the three most 
recent consecutive years for which satis¬ 
factory data are available from the De¬ 
partment of Commerce, as to the per 
capita incomes of States and of the 
United States, are the years 1961, 1962, 
and 1963, 

The following Federal percentages for 
the several States, the District of Colum¬ 
bia, American Samoa, Guam, Puerto 
Rico, and the Virgin Islands, as deter¬ 


mined pursuant to said Act and on the 
basis of said income data, are hereby 
promulgated for two fiscal years in the 
period beginning July 1, 1965: 


Alabama_66% 

Alaska_41. 85 

Arizona_55.33 

Arkansas_66% 

California_38.99 

Colorado _48. 77 

Connecticut . 34.97 
Delaware .... 33% 
District of 

Columbia __ 33% 

Florida__ 66. 65 

Georgia_62.91 

Hawaii .__49. 09 

Idaho_60. 10 

Illinois_39. 80 

Indiana_50. 06 

Iowa_53. 58 

Kansas_53.34 

Kentucky_63. 74 

Louisiana_. 64.06 

Maine_58.83 

Maryland_43.36 

Massachu¬ 
setts _41.79 

Michigan_49. 15 

Minnesota_52.65 

Mississippi_66% 

Missouri_49. 20 

Montana_55.14 

Nebraska_52.24 

Nevada_33.67 


New Hamp¬ 
shire _52.62 

New Jersey,.. 39.97 

New Mexico_60.27 

New York_33.10 

North Caro¬ 
lina _63.44 

North Dakota. 59.00 

Ohio_49.07 

Oklahoma ... 59.4Q 

Oregon-49.24 

Pennsylvania. 49.85 
Rhode Island. 50.15 
South Caro¬ 
lina -66% 

South Dakota. 59.53 
Tennessee ... 64.03 

Texas _57.24 

Utah_66.52 

Vermont_66.82 

Virginia_58.23 


Washington — 48.45 
West Virginia- 61.85 
Wisconsin ... 51.29 

Wyoming_49.24 

American 


Samoa_66% 

Guam_66% 


Puerto Rico .. 66% 
Virgin 

Islands_66% 


Dated: August 31,1964. 

[seal] Anthony J. Celebrezze, 
Secretary of Health , 
Education , and Welfare. 

(F.R. Doc. 64-9100; Filed, Sept. 8, 1964; 
8:48 a.m.] 


Welfare Administration 
FEDERAL MEDICAL PERCENTAGE 
Promulgation 

Promulgation of Federal medical per¬ 
centage for purposes of State medical 
expenditures on behalf of recipients of 
aid or assistance under title I or XVI of 
of the Social Security Act. 

Pursuant to section 6(c) of the Social 
Security Act, as amended (42 U.S.C. 306 
(c)), which provides for determination 
and promulgation of the Federal medical 
percentage in accordance with the pro¬ 
visions of section 1101(a)(8) of such 
Act (42 U.S.C. 1301(a)(8)), 

And it having been found that the 
three most recent calendar years for 
which satisfactory data are available 
from the Department of Commerce as 
to the per capita income of each State 
and of the United States are the years 
1961, 1962, and 1963, 

The Federal medical percentage, as 
indicated below, for purposes of Federal 
financial participation in State medical 
expenditures on behalf of recipients of 
aid or assistance under title I or XVI of 
such Act, for each of the fifty States, the 
District of Columbia, Guam, Puerto Rico, 
and the Virgin Islands, as specified in 
said Act, or as determined pursuant 
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thereto, and on the basis of said income 
data, are hereby promulgated for each 
of the eight quarters in the period be¬ 
ginning July 1, 1965. and ending with 
the close of June 30, 1967: 


Federal 

medical 

State: percentage 

Alabama — 78. 02 

Alaska_50. 00 

Arizona — 60.10 
Arkansas — 79.24 
California - 50.00 

Colorado_60.00 

Connecticut 50. 00 
Delaware — 50. 00 
District of 
Columbia- 50.00 

Florida-62.41 

Georgia — 72.49 

Hawaii-50. 00 

Idaho_68.16 

Illinois_50.00 

Indiana — 50.13 

Iowa_56. 90 

Kansas_56. 47 

Kentucky — 73.70 
Louisiana — 74.16 

Maine_66.10 

Maryland_50.00 

M a 8 sachu- 

setts_50. 00 

Michigan — 50. 00 
Minnesota _ 55.15 
Mississippi - 80. 00 

Missouri_50.00 

Montana — 59. 76 
Nebraska— 54.39 

Nevada_50.00 

New Hamp¬ 
shire _55.11 


Federal 
medical 
State: percentage 

New Jersey 50.00 
New Mexico. 68.43 
New York— 50. 00 
North Caro- 

Una.73.27 

North Da¬ 
kota _66.37 

Ohio_50.00 

Oklahoma - 67.13 

Oregon-50.00 

Pennsyl¬ 
vania -50.00 

Rhode Is¬ 
land -50. 30 

South Caro¬ 


lina .79.32 

South Da¬ 
kota _67.24 

Tennessee _ 74. 13 

Texas_63.43 

Utah_62. 19 

Vermont — 62. 70 

Virginia_65.11 

Washington 50. 00 


West Vir¬ 
ginia _70. 90 

Wisconsin - 52. 55 
Wyoming _ 50. 00 

Guam_50. 00 

Puerto Rico 60. 00 
Virgin Is¬ 
lands _ 50.00 


Dated: August 18, 1964. 

Ellen Winston, 

Commissioner of Welfare. 

Approved: August 31,1964. 

Anthony J. Celebrezze, 

Secretary. 

(Fit. Doc. 64-9101; Filed. Sept. 8, 1964; 
8:48 a.m.l 


CHILD WELFARE SERVICES FOR FISCAL 
YEARS 1966 AND 1967 

Promulgation of Federal Shares 
and Allotment Percentages 

Pursuant to sections 524 (a), (b), and 
(c) of Title V, Part 3 of the Social 
Security Act, as amended (section 601, 
Social Security Amendments of 1958, 

PL. 85-840), 

And it having been found that the 
three most recent calendar years for 
which satisfactory data are available 
from the Department of Commerce as 
to the per capita income of States and 
of the continental United States are the 
years 1961, 1962, and 1963, 

It is hereby promulgated for each of 
the two fiscal years in the period ending 
June 30, 1967, that for the said purposes, 
for each of the fifty States, Puerto Rico, 
the District of Columbia, the Virgin Is- 
lan d$ and Guam, the Federal shares, as 
specified in said Act, or as determined 
Pursuant thereto and on the basis of 
said income data, shall be as listed below. 

It is hereby further promulgated for 
each of the two fiscal years in the period 
ending June 30, 1967, that for purposes 
°f child welfare services under Title V, 


Part 3 of the Social Security Act, as 
amended, for each of the fifty States, 
Puerto Rico, the District of Columbia, the 
Virgin Islands and Guam, the allotment 
percentages, as specified in said Act, or as 
determined pursuant thereto and on the 
basis of said income data, shall be as 
listed below. 


States 

Federal 

sliaros 

Allotment 

percentages 

Alabama____ 

oGpa 

66.85 

Alaska . _ .... 

41.86 

41.85 

Arizona._....._ 

55.36 

55.33 

A r Kansas.. _ 

odrj 

07.78 

Cahiorma...... 

to.oo 

38.09 

Colorado ...-_.... 

48.77 

48.77 

Connecticut_—- 

Cola ware _______ 

34. 97 
33** 

34.97 
33.26 

cistnot oi Columbia—_..... 

33>* 

32.64 

Honda__ 

50.05 

56.65 

Georgia___-_ 

62.91 

62.91 

Guam___......... 

mi 

70.00 

liuwuli 

49.09 

49.00 

ldaiio __„ 

00.10 

60.10 

Illinois .........._.... 

30.80 

39.80 

Indiana_ 

60. U0 

50.06 

Iowa_ 

53.68 

53.58 

Kansas ___... 

53.34 

53.34 

Kentucky-- 

liOutslana _ 

63. 74 
64.06 

63. 74 
64.06 

Marne _ _ 

68.83- 

58.83 

Maryland__ 

43.86 

43.86 

Massachusetts..-- 

Michigan____ 

41.70 
40. IS 

41.79 
49.15 

Minnesota ..... . rn ,. rr 

52.65 

52.65 

Mississippi____—_ 

mi 

70.00 

Missouri..__..._ 

40. 20 

49.20 

Montana..—_ 

55.14 

65.14 

Nebraska_.......... 

52.24 

52.24 

Nevada___ 

33.57 

33.57 

New Hampshire____ 

62.62 

52.62 

New Jersey.... 

New Mexico... 

New York... 

39.07 

60.27 

38.10 

39.97 
60.27 
38.10 

North Carolina___ 

63.44 

63.44 

North Dakota. 

50.00 

69.00 

Ohio. 

40.07 

49.07 

Oklahoma___ 

59.46 

50.40 

Oregon____ 

49.24 

49.24 

Pennsylvania_ 

49.85 

49.85 

Puerto Hlco _ 

mi 

70.00 

Rhode Island.. 

50.15 

50.15 

South Carolina... 

mi 

67.85 

South Dakota ____ 

59.53 

59.53 

Tennessee. - 

Texas_....__ 

64.03 
57.24 

64.03 

57.24 

Utah.. 

56.52 

56.52 

Vermont____ 

56.82 

56.82 

Virgin Islands... 

mi 

70.00 

Virginia_ 

68.23 

58.23 

Washington.... 

West Virginia.. 

48. 45 
61.85 

48.45 

61.85 

Wisconsin ...____ 

51.29 

51.29 

Wyoming_......._- 

49.24 

49.24 





Effective date. This revision shall be¬ 
come effective on the date of its publica¬ 
tion in the Federal Register. 

Dated: August 24, 1964. 

[seal] Ellen Winston, 

Commissioner of Welfare. 

Approved: August 31, 1964. 

Anthony J. Celebrezze, 

Secretary. 

[FR. Doc. 64-9102; Filed, Sept. 8, 1964; 
8:48 a.m.J 


CIVIL AERONAUTICS BOARD 

(Docket Na. 153331 

AEROLINEAS EL SALVADOR, S.A., 
FOREIGN PERMIT RENEWAL 

Notice of Postponement of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that the hearing in the 
above-entitled pspceeding now assigned 


to be held September 14. 1964, is post¬ 
poned to October 5, 1964, at 10:00 a.m„ 
e.d.s.t., in Room 607, Universal Building, 
Connecticut and Florida Avenues NW., 
Washington, D.C. 

Dated at Washington, D.C., September 
2, 1964. 

[seal] James S. Keith, 

Hearing Examiner. 

(F.R. Doc. 64-9110; Filed. Sept. 8. 1964; 
8:48 a.m.J 


(Docket No. 15353; Order E-21239] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Approving and Deferring Ac¬ 
tion on Agreements Relating to 

Passenger Sales Agency Rules 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
2d day of September 1964. 

Resolution adopted by members of the 
International Air Transport Association 
relating to passenger sales agency rules; 
Docket No. 15353, Agreement CAB 17845- 
R54. 

There has been filed with the Board, 
pursuant to section 412(a) of the Federal 
Aviation Act of 1958, as amended (the 
Act), and Part 261 of the Board’s Eco¬ 
nomic Regulations, an agreement among 
various air carriers, foreign air carriers 
and other carriers, embodied in a resolu¬ 
tion of Traffic Conferences 1 and 3 of the 
International Air Transport Association 
(LATA).* Such agreement, which has 
been designated by LATA for effective¬ 
ness on April 1, 1965, is identified as 
follows: 


CAB No. 

LATA No. 

Title 

17845-R54. _. 

130/810a_ 

325/810a. 

Passenger Sales Agency. 
Rules—Amending. 




The agreement, which is summarized 
in Appendix A hereto, * * * * 5 amends Resolu¬ 
tion 810a as currently effective in Traffic 
Conference 1 (including the United 
States) and Traffic Conference * 

On July 28, 1964, the American Society 
of Travel Agents. Inc. (ASTA) filed com¬ 
ments objecting to three specified pro¬ 
visions of Resolution 810a as amended 
by the instant agreement. ASTA is op¬ 
posed to a change which would prohibit 


iThe resolution was adopted at meetings 

held In Tokyo, Japan, and was filed with the 

Board on June 24. 1964. 

3 Filed as part of the original document. 

5 Concurrently filed Agreement CAB 17845- 
R53, applicable only in the USA, amends 
Agreement CAB 17165-IATA Resolution 100 
(Mail 308) 810a as and when such Resolu¬ 
tion becomes effective. By Order E-20977, 
dated June 24, 1964, the Board approved 
Agreement CAB 17165 but did not approve 
the agents’ bonding requirement contained 
therein, and imposed certain other condi¬ 
tions. By letter dated July 27, 1964, the 
Secretary of Traffic Conference 1 advised 
members that Agreement CAB 17165 will not 
become effective. Accordingly, amending 
Agreement CAB 17845-R53 is considered to 
be moot and will not be acted upon by the 
Board, leaving Resolution 130/180a, as 
amended, controlling In the USA. 
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an agent from performing specified 
agency activities at a location which has 
not been approved by the Agency Sub¬ 
committee. * * 4 5 * 7 ASTA states that the effect 
of the change would be to prohibit travel 
agents from placing an employee on the 
premises of a customer to assist in serv¬ 
icing that customer’s over-all travel 
needs. ASTA alleges that the carriers 
have failed to show that the change is 
required by a serious transportation 
need; that no justification has been ad¬ 
vanced for the change; and, therefore, 
that the agreement should be dis¬ 
approved. 

Upon consideration, the Board con¬ 
cludes that additional information is 
needed before the matter can be resolved. 
The problems inherent in the proposed 
change are analogous to those presented 
by a resolution recently adopted by mem¬ 
bers of the Air Traffic Conference of 
America prohibiting the so-called in- 
plant activities of travel agents (Agree¬ 
ment CAB 5044-A102). We deferred 
action on that agreement in order to 
permit the filing by interested persons of 
additional information on the matter, 
and a comparable course is appropriate 
here.* Thus we shall provide a further 
period of 30 days for the submission of 
the information requested in Appendix 
B,* attached hereto. Such information 
should deal only with the activities of 
IATA agencies located in the United 
States. 

ASTA also questions an existing re¬ 
quirement of the agency resolution (Sec¬ 
tion C(10)(d)) which provides that, in 
the event arbitrators are unable to reach 
a decision within sixty days, the cancel¬ 
lation or suspension of an agent or dis¬ 
approval of an applicant by the Agency 
Subcommittee shall become effective or 
remain final. ASTA suggests that, in 
such failures to reach a decision, the 
appointment of a new arbitration panel 
would represent a fairer procedure. 

Although the arbitration provision 
complained of by ASTA has been in ex¬ 
istence for a considerable period, the 
question raised merits re-examination. 
If the new rules discussed above are ap¬ 
proved, the incidence of agency violation 
and cancellation may increase and con¬ 
sequently, recourse to arbitration/ 
Therefore, the carriers should also sub¬ 
mit information bearing on the necessity 
for the termination of arbitration pro¬ 
cedures when an arbitration panel fails 
to reach a decision within the specified 
period. ASTA is also requested to sub¬ 
mit, within 30 days after date of service 
of this Order, data in support of its view 
that the rule as presently written has 
and will result in injury to agents. No 


* The change has been effected In section 

B(1) (a), (b) and (c) of Resolution 810a. 

See Appendix A hereto for details. 

5 See Order E-21185, August 13.1964, Docket 
15455. 

“Filed as part of the original document. 

7 The provision was first Introduced in ar¬ 
bitration procedures contained in Agreement 
CAB 13605-R1, which was approved in the 
IATA Agency Resolution Investigation, 
Docket 8302, et al. See Order E-14909 Feb¬ 
ruary 5, 1960; E-16459, March 1, 1961; 

E—17892, December 29, 1961. The Board re¬ 
quired modification of such arbitration pro¬ 
cedures, not, however, of the one here 
questioned. 


such evidentiary showing has thus far 
been made by ASTA. 

Finally, ASTA objects to provisions, 
quoted in Appendix A, prohibiting the 
offering of paid advertising by IATA 
members to other than certain named 
newspaper travel supplements organized 
by agents-section J(2). ASTA states 
that these provisions are directly in con¬ 
flict with Board decisions disapproving 
similar attempts to restrict carrier ad¬ 
vertising by concerted action. 

The Board is unable to discern an ade¬ 
quate basis on which approval may be 
granted to the questioned provisions 
relating to paid advertising. We here¬ 
tofore have declined to approve concerted 
carrier action restricting the selection of 
agency-sponsored advertising media and 
there would appear to be no basis for al¬ 
tering this approach absent a convincing 
demonstration of need for such restrictive 
measures. 8 No such showing has been 
made. 

In light of the foregoing, the Board has 
decided to provide an opportunity for the 
carriers and other interested persons to 
file comments prior to final action on the 
agreement as applicable to the United 
States. To the extent that Resolution 
R54 applies to areas other than the 
United States, the Board interposes no 
objection and therefore will approve such 
applicability. 

Accordingly , it is ordered: 

1. That Agreement CAB 17845-R54 
be and it hereby is approved except as it 
applies to the United States; 

2. That action on Agreement CAB 
17845-R54 insofar as it applies to the 
United States be and it hereby is de¬ 
ferred; and 

3. That any interested persons desir¬ 
ing to file comments and the information 
heretofore requested with respect to the 
instant amendments to Resolution 810a, 
including the arbitration provisions con¬ 
tained in section C(10) (d) of such reso¬ 
lution, shall file such material within 30 
days after date of service of this Order. 
Such filings shall conform with the gen¬ 
eral requirements of the Board's rules 
of practice in Economic Proceedings and 
should be submitted in triplicate to the 
Board’s Docket Section. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

(FR Doc. 64-9111; Filed, Sept. 8. 1964; 

8:49 am.) 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 14748 etc.; FCC 64M-822J 

CHARLES COUNTY BROADCASTING 
CO. f INC. ET AL. 

Order Continuing Hearing 

In re applications of Charles County 
Broadcasting Co., Inc., La Plata, Mary- 


»See Orders E-19383, March 18, 1963, E- 
20977, June 24,1964, page 12. 


land. Docket No. 14748, File No. BP- 
14748; Dorlen Broadcasters, Inc., Wal¬ 
dorf, Maryland, Docket No. 14749, File 
No. BP-15287; for construction permits; 
and Dorlen Broadcasters, Inc., Waldorf, 
Maryland. Docket No. 15202, File No! 
BRH-1209; for renewal of license of 
Station WSMD (FM). 

The Hearing Examiner having for con¬ 
sideration the informal request of Dorlen 
Broadcasters. Inc., for continuation of 
procedural dates herein pending the dis¬ 
position of a prospective petition for ap¬ 
proval of agreement to dismiss applica¬ 
tion, together with the representation of 
counsel for Dorlen that all other parties 
have agreed to a grant of the requested 
relief; 

It is ordered , This 31st day of August 
1964, that the procedural dates estab¬ 
lished by the Hearing Examiner's order 
released June 25, 1964, are set aside, and 
that the hearing now scheduled to com¬ 
mence on September 21. 1964, is con¬ 
tinued pending further order. 

Released: August 31. 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

[FR. Doc. 64-9113; Filed, Sept. 8, 19C4; 

8:49 a.m.J 


[List 64; FCC 64-819] 

STANDARD BROADCAST 
APPLICATIONS 

Application Ready and Available for 
Processing 

September 3,1964. 

The application listed below is mutu¬ 
ally exclusive with the application. File 
No. BR-1840, of the licensee of Station 
KPAS, Banning, California for renewal 
of license, in that it requests the same 
channel as that presently assigned to 
KPAS: 

NEW, Banning, Calif., 

James Parr and Darwin Parr, 

Req: 1490 kc, 250 w, U, Class IV. 

Accordingly, notice is hereby given that 
the above application is accepted for fil¬ 
ing and that on October 14, 1964 the 
application will be considered as ready 
and available for processing, and pur¬ 
suant to §§ 1.227(b)(1) and 1.591(b) o' 
the Commission’s rules, an application, 
in order to be considered with this ap¬ 
plication, or with any other application 
on file by the close of business on Octo¬ 
ber 13, 1964, which involves a conflict 
necessitating a hearing with this appli¬ 
cation, must be substantially complete 
and tendered for filing at the offices of 
the Commission in Washington, D.C., by 
whichever date is earlier; (a) Of the 
close of business on October 13, 1964. 
or (b) the earlier effective cut-off-date 
which this application or any other con¬ 
flicting application may have by virtue 
of conflicts necessitating a hearing with 
applications appearing on previous lists. 

The Commission hereby waives the 
provisions of the Note to § 1.571 of the 
Commission's rules, adopted July 1,1964, 
to the extent necessary to permit the 
acceptance of other applications seeking 
essentially the same facilities. 
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The attention of any party in interest 
desiring to file pleadings concerning the 
above application pursuant to section 
309(d)(1) of the Communications Act 
of 1934. as amended, is directed to § 1.580 

(1) of the Commission's rules for the 
provisions governing the time of filing 
and other requirements relating to such 
pleadings. 

Adopted: September 2, 1964. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

[Fil. Doc. 64-9114; Filed, Sept. 8, 1964; 
8:49 ajn.) 


FEDERAL MARITIME COMMISSION 

AMERICAN PRESIDENT LINES, LTD. 
AND AMERICAN MAIL LINE, LTD. 


Notice of Agreements Filed for 
Approval 


Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
US.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 301; or may inspect agreements at 
the offices of the District Managers. New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C., 20573, within 
20 days after publication of this notice 
in the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as 
indicated hereinafter), and the com¬ 
ments should indicate that this has been 
done. 

Notice of agreement filed for approval 

by: 

George D. Wick, Jr., Secretary, 

American President Lines, ^ 

International Building, 

001 California Street. 

San Francisco, Calif., 94108. 


Agreement No. 9377 between American 
President Lines, Ltd. (hereinafter called 
“APL’ r and American Mail Lines. Ltd. 
(hereinafter called “AML") provides that 
(1> AML agrees to appoint APL as its 
general passenger agent with respect to 
ail vessels owned and operated by AML 
and apl accepts such appointment in 
the following territory: 


Connecticut. 

Delaware. 

Florida. 

Georgia. 

Maine. 

Massachusetts. 

Michigan. 

Nfiw Hampshire. 
New Jersey. 


New York. 
North Carolina. 
Ohio. 

Pennsylvania. 
Rhode Island. 
South Carolina. 
Vermont. 

West Virginia. 


APL agrees to promote and solicit 
Passenger traffic for vessels of AML, dis¬ 
tribute pamphlets, releases, advertising 


materials and book passengers within 
space allotments issued by AML, issue 
passenger tickets and receive payment of 
fares, maintain contact with agents and 
sub-agents located in the above territory 
as are appointed by AML and perform 
such additional matters as may be re¬ 
quested by AML, (3) AML will compen¬ 
sate APL for its services in accordance 
with certain agreed amounts and/or per¬ 
centages set forth in the agreement, (4) 
this agreement shall not become effective 
prior to its approval by the Federal Mari¬ 
time Commission. 

Dated: September 2,1964. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Special Assistant to the Secretary. 

|F.R. Doc. 64-9103; Filed, Sept. 8. 1964; 

8:48 a.m.J 


FEDERAL POWER COMMISSION 

(Docket No. CP65-431 

EAST TENNESSEE NATURAL GAS CO. 

Notice of Application 

September 1,1964. 

Take notice that on August 10, 1964, 
East Tennessee Natural Gas Company 
(Applicant), Kingston Pike, Knoxville. 
Tennessee, filed in Docket No. CP65-43 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale and delivery of natural 
gas to Elk River Public Utility District 
(Elk River), an existing customer, at a 
new delivery point near Tullahoma, 
Tennessee, for resale to Arnold Engineer¬ 
ing Development Center (AEDC). Ap¬ 
plicant further proposes to construct and 
operate approximately 0.4 mile of 8- 
inch lateral line and a metering and 
regulating station at the point of delivery 
(the terminus of said lateral), all as more 
fully set forth in the application on file 
with the Commission and open for public 
inspection. 

Elk River has advised Applicant that 
it will construct approximately 8.5 miles 
of 8-inch line and appurtenant facilities 
at an estimated cost of $250,000 to serve 
the gas requirements of AEDC, an ex¬ 
perimental testing center of the U.S. Air 
Force, which will use gas to heat large 
volumes of air in connection with its test¬ 
ing programs. AEDC’s firm require¬ 
ments are estimated at 500 Mcf of gas 
per day at 14.9 psia (506 Mcf at 14.73 
psia). Applicant proposes to provide 
additional volumes on an interruptible 
basis to meet AEDC’s total requirements 
of up to 9,500 Mcf per day. 

The estimated cost of construction of 
Applicant’s proposed facilities is $40,000, 
w'hich cost will be defrayed out of general 
funds. 

Tliis matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant 
a recommendation that the Commission 


designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before September 25, 1964. 

JosEPn H. Gutride, 

Secretary. 

(F.R. Doc. 64-9064: Filed. Sept. 8, 1964; 

8:45 a-m.J 


(Docket No. CP64-233J 

OHIO FUEL GAS CO. 

Notice of Application 

September 1,1964. 

Take notice that on April 10, 1964, as 
supplemented on June 18 and July 27, 
1964, The Ohio Fuel Gas Company (Ap¬ 
plicant) , 99 North Front Street. Colum¬ 
bus, Ohio, filed in Docket No. CP64-233 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and operation 
of certain replacement facilities on its 
existing transmission system in Ohio t p 
enable Applicant to provide increased 
capacity to serve growing requirements 
of existing . larkets and to assure ade¬ 
quate market service, all as more fully 
described in the application, as supple¬ 
mented. on file with the Commission and 
open to public inspection. 

Applicant proposes to construct and 
operate the following facilities in the 
State of Ohio: 

(1) 1.1 miles of 6%-tnch pipeline in 
Sandusky County, replacing 2.0 miles of 
3Y 2 -inch Line D-71 serving Gibsonburg; 

(2) 2 6 miles of 12 3/ 4 -<nch pipel’ne in 
Sandusky County, replacing a section of 
8%-inch Line D-74 serving the Port 
Clinton-Oak Harbor area; 

(3) 4.0 miles of 24-inch pipeline in 
Seneca and Sandusky Counties, extend¬ 
ing Line D-415, looping an additional 
section of Line D-100 serving Toledo and 
other markets in northwestern Ohi~: 

(4) 5.7 miles of 8%-inch pipeline i 
Wyandot County, replacing sections c 
6 v a -inch Line D-34 serving Upper Sa^ 
dusky; 

(5) 1.1 miles of Ste-inch pipeline in 
Wayne County, replacing a section or 
3V2-inch Line V-243 serving Dalton and 
East Greenville; 
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(6) 7.1 miles of 12%-inch pipeline in 
Carroll and Stark Counties, replacing 
8%-inch sections of Lines V and V-20 
serving the Alliance market area; 

(7) 5.4 miles of 20-inch pipeline in 
Hardin County, extending Line D-500, 
looping an additional section of Lines 
D-322 and D-357 serving the Lima mar¬ 
ket area; 

(8) 2.1 miles of 4V2-inch pipeline in 
Marion County, replacing a section of 
3 Mi-inch Line D-213 serving Caledonia; 

(9) 1.9 miles of 4&-inch pipeline in 
Pickaway County, replacing a section of 
2%-inch and 3%-inch Line A-117 serv¬ 
ing Williamsport, and 

(10) 4.8 miles of 6%-inch pipeline in 
Athens and Hocking Counties, replacing 
sections of 4y 2 -inch, 5Vi-inch and 6%- 
inch Line E-76 serving Nelsonville; 

Together with valves, fittings and in¬ 
cidental facilities necessary for practical 
operation. 

Applicant states that the replacement 
facilities proposed are a part of a pro¬ 
gram to maintain adequate facilities and 
service and to provide increased capacity 
needed to serve increasing requirements 
of existing markets and to assure ade¬ 
quate market service during the winter 
of 1964-65. 

Applicant states that of the pipe pro¬ 
posed to be replaced, a section of Line 
V-20 will be sold to Columbia of Ohio 
and the remainder will be salvaged or 
abandoned in place. 

The application shows the total esti¬ 
mated cost of the project to be $1,517,000, 
w r hich cost will be financed by Appli¬ 
cant’s parent, The Columbia Gas System, 
Inc. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
September 28,1964. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-9066: Filed, Sept. 8, 1964; 

8:45 a.m.] 


HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

HHFA REGIONAL ADMINISTRATOR, 
REGION IV (CHICAGO) 

Delegation of Authority With Respect 
to Urban Planning Grant Pro¬ 
gram—Portion of Cincinnati Metro¬ 
politan Area in Kentucky 

The Regional Administrator of the 
Housing and Home Finance Agency, 
Region IV (Chicago), is hereby au¬ 
thorized to administer the provisions of 
section 701 of the Housing Act of 1954, 
as amended (40 U.S.C. 461), with respect 
to Project No. Ky. P-28 and all future 
grants for metropolitan planning within 
that portion of Kentucky located in 
the Cincinnati metropolitan area. 

The delegation with respect to the 
urban planning grant program, repub¬ 
lished October 14, 1960 (25 F.R. 9874), 
as amended, as it applies to the HHFA 
Regional Administrator, Region IV 
(Chicago) and Region in (Atlanta), is 
modified accordingly. 

(62 Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950). 12 U.S.C. 1701c) 

Effective as of the 1st day of July 1964. 

[seal] Robert C. Weaver, 

Housing and Home 
Finance Administrator. 

[F.R. Doc. 64-9088: Filed, Sept. 8. 1964; 
8:47 a.m.) 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-4229] 

GULF POWER CO. 

Notice of Proposed Issue and Sale of 
$12,000,000 Principal Amount of 
First Mortgage Bonds at Competi¬ 
tive Bidding 

September 2,1964. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commis¬ 
sion, pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
by Gulf Power Company (“Gulf”), 75 
North Pace Boulevard, Pensacola, Flor¬ 
ida, a public-utility subsidiary company 
of The Southern Company, a registered 
holding company. Gulf has designated 
sections 6(a) and 7 of the Act and Rule 
50 promulgated thereunder as applica¬ 
ble to the proposed transaction. All in¬ 
terested persons are referred to the 
declaration, on file at the office of this 
Commission, for a statement of the 
transaction therein proposed, which is 
summarized as follows: 

Gulf proposes to issue and sell, sub¬ 
ject to the competitive bidding require¬ 
ments of Rule 50 promulgated under the 
Act, $12,000,000 principal amount of its 

First Mortgage Bonds,_percent 

Series due 1994. The interest rate of 
the new bonds (which shall be a mul¬ 
tiple of % of 1 percent) and the price, 
exclusive of accrued interest, to be paid 


to Gulf (which shall be not less than 
99 per cent nor more than 102% per. 
cent of the principal amount thereof) 
will be determined by the competitive 
bidding. The new bonds will be issued I 
under the Indenture dated as of Sep. i 
tember 1. 1941, between Gulf and The 
Chase Manhattan Bank and The Citi¬ 
zens & Peoples National Bank of Pensa¬ 
cola, as Trustees, as heretofore sup¬ 
plemented by various indentures supple¬ 
mental thereto and as to be further sup¬ 
plemented by a Supplemental Indenture 
to be dated as of October 1, 1964. 

Gulf proposes to use the proceeds 
from the sale of the new bonds, together 
with $2,000,000 received in March, 1984, 
from the sale of Common Stock to The 
Southern Company and funds expected 
to be accumulated from internal sources, 
to finance its 1964 construction expendi¬ 
tures estimated at $18,452,000, and to 
pay short-term notes to banks outstand¬ 
ing at the time of the sale of the new 
bonds which were incurred for such pur¬ 
poses. At June 30, 1964, such notes were 
outstanding in the amount of $5,000,000. 
Gulf estimates that it will not be neces¬ 
sary to sell any additional securities in 
1964. 

Information as to fees and expenses, 
other than underwriting discounts and 
commissions, will be supplied by amend¬ 
ment. 

The application states that the issue 
and sale of the new bonds are subject to 
the jurisdiction of the Florida Public I 
Utilities Commission in which State Gulf, 
a Maine corporation, is doing business; 
and that no other State commission and 
no Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice is further given that any inter- | 
ested person may, not later than Septem¬ 
ber 29, 1964, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C., 20549. A copy 
of such request should be served person¬ 
ally or by mail (air mail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the declarant at the above-stated 
address, and proof of service (by affidavit 
or, in case of an attorney at law, by cer¬ 
tificate) should be filed contemporane¬ 
ously with the request. At any time after 
said date, the declaration, as filed or as 
it may be amended, may be granted as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem 
appropriate. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary 

[F n. Doc. 64-9091; Filed, Sept. 8. 1964: 

8:47 am.J 
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Wednesday, September 9, 1964 

DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM RATES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), and Administra¬ 
tive Order No. 579 (28 F.R. 11524) the 
firms listed in this notice have been is¬ 
sued special certificates authorizing the 
employment of learners at hourly wage 
rates lower than the minimum wage 
rates otherwise applicable under section 
6 of the act. The effective and expira¬ 
tion dates, occupations, wage rates, num¬ 
ber or proportion of learners and learn¬ 
ing periods, for certificates issued under 
general learner regulations (29 CFR 522.1 
to 522.9), and the principal product 
manufactured by the employer are as 
indicated below. Conditions provided in 
certificates issued under the supple¬ 
mental industry regulations cited in the 
captions below are as established in those 
regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.20 to 522.25, as amended). 

The following learner certificates were 
issued authorizing the employment of ten 
percent of the total number of factory 
production workers for normal labor 
turnover purposes. The effective and 
expiration dates are indicated. 

Barbizon of Utah, Inc., 150 West 1230 
North, Provo, Utah; effective 7-11-64 to 
7-10-65 (ladies’ woven lingerie). 

Bay Slacks, Inc., Hoyle Avenue, Bay Ml- 
nette. Ala.; effective 7-1-64 to 6-30-65 (men’s 
and boys’ dress slacks) . 

Blue Bell, Inc., Madison, Va.; effective 7- 
14-64 to 7-13-65 (children’s shorts and dun¬ 
garees). 

Carbondale Apparel Co., 5 John Street, 
Carbondale, Pa.; effective 7-2-64 to 3- 
26-85 (replacement certificate) (children’s 

dresses). 

Dillon Mfg. Co., Dillon, S.C.; effective 7-9- 
G4 to 7-8-65 (women’s dresses). 

Glendale Mfg. Corp., 175 Sweeten Creek 
Road. Asheville, N.C.; effective 7-3-64 to 7- 
2-65 (ladies’ nightwear) . 

Guin Garment Corp., Guin, Ala.; effective 
7-1-64 to 6-30-65 (boys’ shirts). 

Lorrle Lee Fashions, Inc., 92 South Em¬ 
pire Street, Wilkes-Barre, Pa.; effective 7-2- 
64 to 7-1-65 (women’s dresses). 

Model Sportswear, Inc., 305 Holland Street, 
Shelbyvilie, Tenn.; effective 6-30-64 to 6-29- 
85. Learners may not be employed at spe¬ 
cial minimum wages In the production of 
sport coats of suit-type construction (men’s 
and boys’ work jackets and outerwear 
Jackets). 

Warsaw Mfg. Co., Warsaw, N.C.; effective 
«-2-64 to 7-1-65 (ladies’ cotton dresses). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
aates and the number of learners au¬ 
thorized are indicated. 

f *J’ Jac Shirt Co., Inc., Pulaski, Tenn.; ef- 
lecvlvc 7-3-64 to 7-2-65; 10 learners (boys’ 

& port shirts). 

64 T ?f 8 ’ Inc *. Hookerton, N.C.; effective 7-2- 
I Pants) 10 lGarners (boys’ and girls' 
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The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. 

Eudora Garment Corp., Eudora, Ark.; ef¬ 
fective 7-13-64 to 1-12-65; 20 learners (men’s 
and women’s uniforms). 

Swansea Mfg. Co., Inc., Swansea, S.C.; 
effective 6-25-64 to 12-24-64; 60 learners 
(ladies* pants and men’s bathrobes). 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.9, as 
amended, and 29 CFR 522.30 to 522.35, 
as amended). 

Seamprufe. Inc., Ratcliff, Ark.; effective 
7-17-64 to 7-16-65; 5 percent of the total 
number of factory production workers for 
normal labor turnover purposes (ladies’ slips 
and lingerie). 

Seamprufe, Inc., Airport Road, Holdenville, 
Okla.; effective 7-17-64 to 7-16-65; 5 percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(ladles' slips and lingerie). 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.9, 
as amended). 

The following learner certificates were 
issued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
of learners authorized to be employed, 
are indicated. 

Americana Mfg. Co.. Inc., P.O. Box 1168, 
Guayama, PR.; effective 6-19-64 to 6-18-65; 
15 learners for normal labor turnover pur¬ 
poses, in the occupation of sewing machine 
operator for a learning period of 480 hours at 
the rates of 88 cents an hour for the first 320 
hours and 98 cents an hour for the remaining 
160 hours (brassieres and girdles). 

Bayuk Internat.. Inc., P.O. Box 417. dales, 
PR.; effective 6-24-64 to 12-1-64; 12 learners 
for normal labor turnover purposes, in the 
occupation of sorting; sizing, and tying; 
grading, each for a learning period of 240 
hours at the rate of 75 cents an hour (re¬ 
placement) (processing wrapper type to¬ 
bacco) . 

Bella-Tex, Inc., Rd. 112, Km. 2.6. P.O. Box 
222, Isabella. PR.; effective 6-26-64 to 12-24- 
64; 40 learners for plant expansion purposes, 
in the occupartlon of texturizer; winder, each 
for a learning period of 240 hours at the rate 
of 74 cents an hour (texturized yarn). 

Caguas Tobacco & Processing Corp., P.O. 
Box 576, Caguas, PR.; effective 6-24-64 to 
10-22-64; 23 learners for normal labor turn¬ 
over purposes, in the occupations of: (1) 
machine stripper for a learning period of 160 
hours at the rate of 87 cents an hour; and 
(2) sorter (selecting half leaves) for a learn¬ 
ing period of 160 hours at the rate of 75 
cents an hour (replacement) (machine strip¬ 
ping process and selection of hall leaves of 
wrappers). 

Carl be Staple Co., Inc., P.O. Box 95. Fajardo, 
PR.; effective 6-22-64 to 6-21-65; 8 learners 
for normal labor turnover purposes, in the 
occupation of inspector-packer for a learn¬ 
ing period of 240 hours at the rate of 94 
cents an hour (industrial staples). 

Consolidated Caguas Corp., Bo. Turabo 
Km. 37.8, P.O. Box 1086, Caguas. PR.; effec¬ 
tive 6-24-64 to 7-28-64; 25 learners for 
normal labor turnover purposes, in the occu¬ 
pation of cigar maker; packer, each for a 
learning period of 320 hours at the rates of 
87 cents an hour for the first 160 hours and 
97 cents an hour for the remaining 160 hours 
(replacement) (cigars). 


Consolidated Cigar Corp. of Cayey. Plant 
No. 21, Bo. Montellano, P.O. Box 937, Cayey. 
P.R.; effective 6-24-64 to 8-26-64; 60 learners 
for normal labor turnover purposes, in the 
occupation of cigar maker; packer, each for 
a learning period of 320 hours at the rates of 
87 cents an hour for the first 160 hours and 
97 cents an hour for the remaining 160 hours 
(replacement) (cigars). 

Consolidated Cigar Corp. of Cayey (process¬ 
ing of wrapper type tobacco). Plants Nos. 
22 and 24. Barrio Montellano. P.O. Box 937, 
Cayey. P.R.; effective 6-24-64 to 8-26-64; 139 
learners for normal labor turnover purposes, 
in the occupations of: (1) sorter; selector; 
sizer and tyer, each for a learning period of 
240 hours at the rate of 75 cents an hour; 
and (2) machine stripper; inspector, each 
for a learning period of 160 hours at the 
rate of 87 cents an hour (replacement) 
(processing of wrapper type tobacco). 

Consolidated Cigar Corp. of PR., P.O. 
Box 1086, Caguas, PR.; effective 6-24-64 to 
7-28-64; 83 learners for normal labor turn¬ 
over purposes, in the occupation of cigar 
maker; packer, each for a learning period of 
320 hours at the rates of 87 cents an hour 
for the first 160 hours and 97 cents an hour 
for the remaining 160 hours (replacement) 
(cigars). 

D. W. G. Internat., Inc., Plant No. 2. Rd. 
No. 30. Km. 1.8, Caguas. PR.; effective 
6-24-64 to 6-9-64; 10 learners for normal 
labor turnover purposes. In the occupation 
of sorter and sizer for a learning period of 
240 hours at the rate of 75 cents an hour 
(replacement) (processing of wrapper type 
tobacco). 

D. W. G. Internat., Inc., Plant No. 1, 
Gurabo Industrial Area, Gurabo. P.R.; effec¬ 
tive 6-24-64 to 8-14-64; 15 learners for 

normal labor turnover purposes in the occu¬ 
pations of: (1) machine stripper for a learn¬ 
ing period of 160 hours at the rate of 87 cents 
an hour; and (2) sorter: sizer and selector, 
each for a learning period of 240 hours at the 
rate of 75 cents an hour (replacement) 
(processing of wrapper type tobacco). 

Harjon, Inc., P.O. Box 97, Carolina, PR.; 
effective 6-24-64 to 6-23-65; 10 learners for 
normal labor turnover purposes, In the occu¬ 
pations of: (1) sewing machine operator 
for a learning period of 480 hours at the 
rates of 88 cents an hour for the first 320 
hours and 98 cents an hour for the remaining 
160 hours; and (2) final inspection of fully 
assembled garments for a learning period of 
160 hours at the rate of 88 cents an hour 
(girdles). 

Harjon, Inc., P.O. Box 97. Carolina, PR.; 
effective 6-24-64 to 12-23-64; 28 learners for 
plant expansion purposes, in the occupations 
of: (1) sewing machine operator for a learn¬ 
ing period of 480 hours at the rates of 88 
cents an hour for the first 320 hours and 98 
cents an hour for the remaining 160 hours; 
and (2) final inspection of fully assembled 
garments for a learning period of 160 hours 
at the rate of 88 cents an hour (girdles). 

Plant-Loc Wire Products Corp., State Road, 
167 Branch 869, Las Palmas Ward, Catano, 
P.R.; effective 6-18-64 to 12-17-64; 6 learners 
for plant expansion purposes, In the occupa¬ 
tions of: (1) automatic slab and beam bol¬ 
ster machine operator; wire straightener and 
machine cutter operator; power press op¬ 
erator; spot welder, each for a learning period 
of 480 hours at the rates of 94 cents an hour 
for the first 240 hours and $1.10 an hour for 
the remaining 240 hours; and (2) packing- 
stock storage for a learning period of 240 
hours at the rate of 94 cents an hour (wire 
accessories for concrete constructions). 

R. B. Tobacco Corp., Ruiz Belvis Street, 
P.O. Box 576, Caguas, PR.; effective 6-24-64 
to 10-26-64; 95 learners for plant expansion 
purposes, In the occupations of: (1) machine 
stripper for learner period of 160 hours at 
the rate of 87 cents an hour; and (2) sorter 
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(selecting half leaves) for a learning period 
of 240 hours at the rate of 75 cents an hour 
(replacement) (machine stripping process 
and selection of half leaves of wrappers). 

Swlmtex Corp., P.O. Box 688, Salinas, P.R.; 
effective 6-1-64 to 11-30-64; 60 learners for 
plant expansion purposes, In the occupations 
of; (1) sewing machine operator for a learn¬ 
ing period of 480 hours at the rates of 71 
cents an hour for the first 240 hours and 82 
cents an hour for the remaining 240 hours; 
and (2) clipping machine operator; final 
inspection of fully assembled garments, each 
for a learning period of 160 hours at the rate 
of 71 cents an hour (replacement) (men's 
and boys* lastex swim suits). 

Tobacco Products Mfg. Corp. of PJEt., P.O. 
Box 576. Caguas, Pit.; effective 6-24-64 to 
10-22-64; 20 learners for normal labor turn¬ 
over purposes. In the occupation of sorter for 
a learning period of 240 hours at the rate of 
75 cents an hour (replacement) (processing 
of shade wrapper tobacco). 

Each learner certificate has been issued 
upon the representations of the employer 
which, among other things, were that 
employment of learners at special mini¬ 
mum rates is necessary in order to pre¬ 
vent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. Any person aggrieved by the 
issuance of any of these certificates may 
seek a review or reconsideration thereof 
within fifteen days after publication of 
this notice in the Federal Register pur¬ 
suant to the provisions of 29 CFR 522.9. 
The certificates may be annulled or with¬ 
drawn, as indicated therein, in the man¬ 
ner provided in 29 CFR Part 528. 

Signed at Washington, D.C., this 13th 
day of July 1964. 

Robert G. Gronewald, 
Authorized Representative 
of the Administrator. 

[FJR. Doc. 64-9073; Piled. Sept. 8, 1964; 

8:45 a.m.J 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

September 3,1964. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this notice 
in the Federal Register. 

Long-and-Short Haul 

FSA No. 39240: Clay to Columbia , Pa. 
Filed by O. W. South, Jr., agent (No. 
A4559), for interested rail carriers. 
Rates on clay, kaolin or pyrophyllite, in 
carloads, from Letohatchie, Pa., to Co¬ 
lumbia, Pa. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 163 to Southern 
Freight Association, agent, tariff LC.C. 
S-40. 

By the Commission. 

[seal! Harold D. McCoy, 

Secretary. 

IFR. Doc. 64-9087; Filed, Sept. 8. 1964; 

8:47 am.] 
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Know Your Government 

The United States Government Organization Manual is the 
official guide to the functions of the Federal Government. 

$f .75 

JL per copy. Paper bound/ with charts 
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Superintendent of Documents/ U.S. Government Printing Office, Washington, D.C., 20402 
































































